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B cTaThe 0npe/jeneHbl 0CHOBHbIE COCTABSIOLINE KOHKYDEHTHOM MOSNTNKN — 3aLUNTHAS U aK-
TUBHAs KOHKYDEHTHAS MOJIUTUKA, @ TAKXe a[]BOKaTUPOBAHNE KOHKYPEHLUN. B cocTaBe 3aLLuTHo
KOHKYDPEHTHOU MONNTUKY 00bSCHEHO COAEPXAHNE TaKUX COCTABNAOLMX, KAK «)KECTKOE SAP0
aHTUTPacTa» u NPeceyeHne HeJoOPOCOBECTHON KOHKYPEHUUN. B cocTaBe akTUBHOM KOHKY-
DEHTHO MOIUTUKY PACCMOTPEHbI TAKNE HanpaB/IeHNs, KaK Pa3BUTNE KOHKYDEHLMN B OTPACTIAX
C 6CTECTBEHHO-MOHOMO/IbHbIM KOMITOHEHTOM, ONPEAETIEHNE NMPABUIT KOHKYDEHLIMN Ha PbIHKAX, 7€
M0KynaTenem SBSETCS rocyaapcTBo, CHUKEHNE N30bITOYHbIX 6apbepoB BX0AA (Bbixoaa). [Tpes-
CTaBJIeHbI BAPNAHTbI COOTHOLLIEHNS Y B3aUMOCBS3Y MEXJY NHCTDYMEHTAMMU 3aLUUTHON U aKTUBHO

KOHKYDPEHTHOU NOJINTUKN C yHETOM PA3SININi MEXLY «XKECTKOU» U «MSArKOU Cuilon».

Kniouesbie cnosa: KOHKYPEHLNSA, KOHKYPEHTHAsA NONNUTIKA, aHTIMOHOMOJIbHOE 3aKOHOATESIbCTBO.

BeepeHue

C NPUHATUEM CHa4ana NepBoro, a 3aTem
BTOPOro naketa M3MEHEHWI B aHTUMO-
HOMONBbHOE 3aKOHOAATEeNbLCTBO, a Tak-
e «[porpammbl pasBUTUA KOHKYpPEHLMK Ha
TPEXNETHUM Nepunoa», YTBEPXAEHHOM pacno-
pskeHveMm Npepcepnarens Npasutensctea PO
Ne691-p o1 19 masa 2009 r., MOXXHO YBEPEHHO
KOHCTaTMPOBAaTb Ha4ano HOBOro aTana B gop-
MMPOBaHNM KOHKYPEHTHOW NonNuTnkn B Poccun.
Henctsna npaBnUTeNsCTBA CBUOETENBCTBYIOT

1 CraTbs nogrotoBneHa B pamkax npoekta Nporpam-

Mbl (PYHOAMEHTasbHbIX MCCNEAoBaHUn «AKTUBHbIE 1 3a-
LWTHbIE Mepbl KOHKYPEHTHON MONMUTUKN: CPaBHUTENbHbIE
npeumyllecTtsa» Y BLLOS.

0 TOM, 4TO BCe Bofee NpucTanbHoe BHUMaHWe
YAENAeTCs UCMOMb30BaHNUIO NHCTPYMEHTapuUs
KOHKYPEHTHOM NOMUTUKM B peLleHnn npobne-
Mbl co3faHusa 6naronpuUaTHbIX YCNOBUIA ANs
3KOHOMMNYECKOrO Pa3BUTLS.

BmecTe ¢ TeM ganeko He Bcerga NoHATHO,
B KakoW Mepe NMPUMEHSEMbIE MHCTPYMEHTbI
KOHKYPEHTHOM MONUTUKM aleKBaTHbI TEM Bbl-
30BaM, KOTOPblE XapakTepuayoT 0OLLNiA OOH
N3MEHEHW B aHHOM cdpepe, Hackonbko cba-
NaHCUPOBaH NPUMEHSIEMbIN MHCTPYMEHTapWiA
KOHKYPEHTHOW NOAUTUKK. B YacTHOCTM, HanmLo
BbICOKasi CTeneHb 06ECMNOKOEHHOCTU SKCnep-
TOB CKNaablBaOLLMMNCS TEHAEHUMAMN B Cdhe-
pe Kak NnpaBoyCTaHOBMNEHNd, Tak 1 NpaBonpu-
MEHEHWSI MO TakMM BOMpOCaM, Kak npeceveHne
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OrpaHNYeHn KOHKYPEHLIMM CO CTOPOHbI X035l
CTBYIOLLMX CYObEKTOB, HaKasaHne 3a orpaHu-
YEHUS KOHKYPEHLMN, B TOM YACIIE KOHKPETHbIX
OOIMKHOCTHbIX ML, KOMMaHUIA.

B oTuX ycnoBuMAX akTyalbHbl BOMNPOCHI
O TOM, U3 KakMX KOMMOHEHTOB COCTOWUT MOMK-
TUKa Pa3BUTUA KOHKYPEHLIMN, KakoBa 0CODEH-
HOCTb OTAENbHbIX KOMMOHEHTOB, a TakXe CTe-
neHb X B3aMMO3aMEHAEMOCTM 1N B3aMMOA0-
nonHsemMocTW. B cBOIO 04epenb onpeaeneHme
B3aMMO3aMEHSIEMOCTI 1 B3aMMOAOMOMHAEMO-
CTW OTAENbHbIX HANPaBNEHUI KOHKYPEHTHOM
NoNUTMKK TpebyeT 4YeTKOro 0603Ha4YEHNs TeX
npobnem, Ha peLleHne KOTOPbIX HaLEeNeHbl OT-
AeNbHble MHCTPYMEHTbI M 0COBEHHO NCMOSb-
3yemble MeTofbl. B naHHon cTatbe npuMeHseT-
csl gocTaTo4Ho rpybasn knaccudomkauns, Uuenb
KOTOPOW — nokagaTtb He TOMbKO CXOACTBA, HO
N pasnuyms MHCTPYMEHTOB KOHKYPEHTHOM Mo-
NUTUKW.

AKTNBHasa U 3almTHanA
KOHKYpPeHTHada NoJINTUKa

KoHKypeHTHaa nonutnka — CocTaBHas
4aCTb COBPEMEHHOMN 3KOHOMWYECKOM MOMn-
TvKkK. OnpegeneHne KOHKYPEHTHOM NOANTU-
K MHOTOMIaHoOBO. B caMOM y3KOM CMbICTe ee
rMaBHOM COCTABHOW YacTblO ABMAETCH NONNTU-
Ka aHTUMOHOMOMbHAas, NpeacTaBnAoLLas cobown
KOHTPOSb 3a cO6MoAeHNEM aHTUMOHOMOBLHO-
ro 3akoHofarensCTea. BTopon KOMMOHEHT KOH-
KYPEHTHOW MONUTUKN — pedopmbl B perynu-
PyeMbIX OTpacnsx (0Tpacnsax eCTeCTBeHHbIX
MOHOMO/WI), HaLleNEHHbIE Ha Pa3BUTNE KOHKY-
peHumn. B otnn4me oT aHTUMOHOMOMbHOW MO-
TUTUKK, YHUOUUMPOBAHHOW ANs pa3HbIX BUAOB
3KOHOMUYECKOW AEATENBHOCTY, MONUTUKA pe-
DOPM HOCUT APKO BbIPAXKEHHbIN OTPAaCNeBOM
xapakrep. Mepbl, HanpaBneHHble Ha BHEAPE-
HMe KOHKYPEHLIMM B Pa3HbIX OTpacnsx, XoTa U1
obnagatoT CXOAHbIMW YepTaMu, OTpaXKatoT TEX-
HONOIMYECKME U NMHCTUTYLUMOHANbHbIE OCOOEH-
HOCTU pa3Hbix cdoep AesTENbHOCTU — OT Tene-
KOMMYHVIKaLWMIA [0 XXeNe3HOOOPOXHbLIX MEPEBO-
30K. Ecnn aHTUMOHONONbHasA NoONUTVKa ABASET-
CH NPENMYLLIECTBEHHO 3aLLUTHOM, TO PasBUTUE

KOHKYPEHLMM B OTPACAX ECTECTBEHHBIX MOHO-
NONNN MPUHAANEXNT K aKTUBHbLIM HanpasneHu-
AM 3KOHOMWYECKOWN MONMUTUKMN.

MOXHO pacLUMPUTb MOHUMaHME KOHKYPEHT-
HOW MONMUTUKK, ECIN CYUTATb, YTO E€ LIENbLIO SIB-
NAETCA He MPOCTO COo34aHne BO3MOXHOCTEN,
HO W 3aliMTa CTUMYMOB ANA KOHKYPEHUUN.
B aTom crnyyae B ka4eCcTBe KOMMOHEHTOB KOH-
KYPEHTHOW NMOMUTUKM OOMKHbI paccMarprBaTh-
Cs1 M NONUTUKA, HaueneHHas Ha npefoTepaLLe-
HMe HeLOOPOCOBECTHOM KOHKYPEHUMU, U No-
UTUKA CHWKEHUSA aAMUHNCTPATUBHbLIX Orpa-
HUYeHWUIn ans BudHeca, N aHTUKOPPYMUMOHHAS
NoNnTUKa, U COBEPLLUEHCTBOBaHWE cyaebHoM
cuctembl. Bece MHCTUTYTBI, HanpaBneHHble Ha
3amTy npaB cO6CTBEHHOCTM 1 0becneyeHne
rapaHTU KOHTPaKTHbIX MpaB, OAHOBPEMEHHO
CNOCO6CTBYIOT Pa3BUTUIO 30OPOBOM KOHKYPEH-
UMM B OKOHOMMKe. 3TO CBA3AHO C ABYMS BaXk-
HbIMW 0OCTOATENLCTBAMM:

1) NpaBa COOCTBEHHOCTWN W KOHTPAKTHbIE
npaBa B KaXApl AaHHbIA MOMEHT hopMUpY-
tOT OCHOBY A5 BCEN CUCTEMbI 3KOHOMUYECKIX
OOMEHOB 1 COOTBETCTBEHHO OOLLIME paMKn Ans
KOHKYPEHUMN Ha PbIHKax;

2) NMOCKONbKY HEKOTOPbLIE 3MEMEHTbI KOH-
KYPEHTHOWM NONMUTUKM COMPSKEHBI C OrpaHn4e-
HUSMW Ha NPUHLWN 3aLLUMLLIEHHOCTN NpaB cob-
CTBEHHOCTWN U KOHTPaKTHbIX NMpas, NPUHLMAN-
anbHO BaXXHbIM ABASIETCHA BOMPOC O TOM, B HYEM
NMEHHO COCTOAT TaKoro poaa UCKMOYEeHNS?

B kayecTtBe pabodyero ganee 6yneT MCMOMb-
30BaHO orpefeneHne KOHKYPEHTHOM MomTuy-
K/, OCHOBAHHOE Ha WMHCTPYMEeHTapuu HOBOM
NHCTUTYLIMOHAMNBHON 3KOHOMUYECKOM TeopUnZ:
yCTaHOBMEeHME (M3MEHEHME) NPaBUN 1 co3aa-
H1e (nogaep’kaHne/M3aMeHeHne) MexaH3moB,
obecnevvBaroLMx cobnaeHne yCcTaHOBNEH-
HbIX MpaBwi. B aTOM cnyyae KOHKypeHTHas
NoUTMKa MOXET ObITb ONpPeaeneHa Kak KoM-
naekc Mep, HanpaBneHHbIX Ha NoAAepPXKaHne
N PasBUTME KOHKYPEHUMM NOCPENCTBOM CO3-

2 06 aneMeHTax HOBOW MHCTUTYLIMOHANBHOM SKOHOMM-
Yeckoi Teopumn 6onee noapobHo cM.: LLlacTuTtko A. E. Ho-
Basi MHCTUTYLIMOHANbHAs 3KOHOMUYecKas Teopus. M3a. 4-e.
M.: Teuc, 2010.

CoBpeMeHHas KOHKYpeHuus
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[AaHWS He TONbKO BO3MOXXHOCTEW, HO U 3aLLMUTHI
CTUMYIOB AN KOHKYPEHUMN C Lienbio obecne-
YeHuns aEeKTUBHOIrO UCMONb30BaHNA PECYP-
COB. B cBOIO 04epeab KOHKypeHLMsa paccmar-
PUBAETCA B ABYX aCneKrax:

a) Kak CuTyauust Ha pblHKE, KOraa HY 0auH
N3 ero y4aCTHMKOB HE MOXET OKal3aTb 3Ha4qu-
TENMbHOMO BANAHMS Ha 0bLyme ycrnoBusa obpa-
LLEHNSA Ha HeM ToBapoB (ycnyr);

6) Kak NPOLIECC BbISBNEHWSA yHaCTHMKaMM
XO3ANCTBEHHOrO 060POTa HENCNOML30BaHHbIX
BO3MOXXHOCTEN NPUMEHEHNSA N3BECTHbIX 1 00-
Hapy>XeHWs HOBbIX PECYPCOB.

BesycnosHO, onpepeneHve copepxa-
HNS KOHKYPEHTHOW MOMMTUKN TECHO CBA3aHO
C MOHWMaHMEM COAEepPXaHUS KOHKYpPEeHUnn3.
Mpw onpeneneHHoM NOHMMaHUM KOHKYPEHLMM
KakK MakCMManbHO HeorpaHU4YeHHbIX BO3MOX-
HOCTEW ANA UCMOMb30BaHWUS PECYPCOB U N3-
BI€YEeHUs NpubbLITM B Ka4eCTBE JyHLIero Ba-
pUaHTa KOHKYPEHTHOW MONMUTUKK MOXET pac-
cMaTpuBaTbLCA U laissez-faire: NONHbI 0TKas
rocynapcTtsa OT Kakmx Obl TO HK ObINO NOMbITOK
BMMATE HA POPMbI 1N YCNOBUS KOHKYPREHLIUN.
B maHHOM cTatbe knaccugukauma MHCTPY-
MEHTOB KOHKYPEHTHOW NONUTUKK 6a3npyeTcs
Ha vgee O NPUHLMNVANBHON HEBO3MOXXHOCTHU
obecneynTb OPMMPOBaHME TAKOrO MEXaHWN3-
Ma KoopavHauum 0enNCTBUA YyHaCTHUKOB PbIH-
Ka, KOTopbIn 6bin Obl NULLIEH N3bAHOB, TPEOYIO-
LLIMX MOCTaHOBKK BoMpoca 06 060CHOBaHHOCTH
1 BblIBOpe POPMbI KOHTPOMSI CO CTOPOHbI FOCY-
[apCTBa, KpoMe 0BeCrneYveHns rapaHTui npas
COBCTBEHHOCTU 1 KOHTPaKTHbIX MNpPaB.

KOHKYPEHTHYIO MOANTUKY MOXHO pasfe-
NUTb Ha ABa KPynHbix 6noka — 3almTHad
N aKTMBHAsA KOHKYpPEHTHast monuTuka. 3aiymt-
Hbl€ VHCTPYMEHTbI KOHKYPEHTHOW MOMUTUKM
NPUMEHSIOTCA B NPEANONOXEHUMN, YTO KOHKY-

3 O pasnMYHOM CoaePKaHNM KOHKYPEHLUM B SKOHOMM-
Ke 1 Apyrnx counasnbHblX Haykax cM.: Pagaes B. B. KOHKy-
PEHLMA Kak CouManbHO YKOPEHEHHbIN npouecc // OKOHO-
MUYecKas Lukona. AHannTu4eckoe npunoXxeHne. Anbma-
Hax. 2008. T. 6. C. 59-80; LLlacTutko A. E. KOHKypeHLMs
1N aHTMMOHOMOMbHAA NOAUTMKA B HEOABCTPUINCKOW Teo-
puK [/ SkoHOMUYECKas LLKoNa. AHaNUTUHECKOe NPUNOXe-
Hve. Anbmarax. 2008. T. 6. C. 81-113.

PEHLMSA Ha PbIHKE CYLLIECTBYET, OAHAKO, OHa
MOXKET CTpafartb OT OOQHOCTOPOHHUX OENCTBUIN
OTAENbHbIX 3KOHOMUYECKMX areHToB (MHANBW-
ayalbHbIX U KOJ‘IJ‘IeKTI/IBHbIX). 3aLLlI/ITHbIe Me-
Pbl HaueneHbl Ha To, 4TOObl NPeaoTBPaTUTh
NoAo06Hble OQHOCTOPOHHME AENCTBUA. AKTUB-
Hasi KOHKYpPeHTHas MonnTiika COCTOUT B CO3-
JaHuM YCNOBUA KOHKYPEHLMW Ha PbIHKaXx, rae
KOHKYpPEeHUMS 0O CUX NMOP He cyllecTBoBana
UK coepXknBanach oakTopamu PerynsaTopHO-
ro xapakrepa, B OTIn41e OT OeNCTBUI OTaeNb-
HbIX Y4aCTHMKOB pbliHKa. BOT no4YemMy aktBHas
KOHKYPEHTHas NonmTuKa npeacTaBnseT cobom
CO3[aHne HOBbIX PbIHKOB M pa3paboTKy npa-
BUT (PYHKLUNOHMPOBAHNA TEX PbIHKOB, KOTO-
pble He ByayT CyLLEeCTBOBaTb BHE MOAOOHbLIX
npasun.

KoMnNoOHeHTbI 3alnuTHOU
KOHKYPEHTHOW NOJINTUKMN

3awmnTHas KOHKYpPEeHTHas NoNuTuka
BKIIOYaET B cebs Ba KMHOYEBLIX KOMMOHEHTA:
AHTUMOHOMOSBHYIO MONNTUKY U MONMUTUKY, Ha-
NPaBfEHHYIO Ha NpeceYeHne (Npenynpexae-
H1e) HegoBPOCOBECTHOM KOHKYpeHUMN. B gaH-
HOW CTaTbe OCHOBHOE BHMMAaHWE yAeNneHo aH-
TUMOHOMOSIBHOW KOMMOHEHTE 3aLLUMTHOW KOH-
KYPEHTHOM NOMUTUKM.

AHTUMOHOMO/IbHAS MNONINTUKA.

K KMo4eBbIM HANPaBNEHUAM aHTVIMOHOMOMb-
HOW MONMUTUKN MOXHO OTHECTW AEATENbHOCTb
rocynapcTBa, HanpaBieHHYIO Ha:

1) npeceveHne 1 NpedynpexxaeHue 3no-
YyNoTPEDBNEHNS XO3ANCTBYIOLLIMM CYObLEKTOM A0-
MUHUPYIOLLIMM MONOXEHNEM Ha PbIHKE;

2) npece4veHne 1 NpedynpexaeHne corna-
LLEHWIN N COrMacoBaHHbIX OEeNCTBUI, OrpaHnym-
BaIOLLIMX KOHKYPEHLNIO;

3) KOHTPO/b CAENOK SKOHOMMYECKOW KOH-
LeHTpaummn (NpucoeamnHeHne, CnusaHue, ycta-
HOBMEHWE KOHTPONS MHbIM CMOCOOOM);

4) npece4veHne 1 NpeaynpexaeHne oencT-
B 1 COIMaLlEHNn OPraHoB roCyAapCTBEHHOMN
BM1acCTV U MECTHOIO CaMOyMnpaBeHVs, Hanpas-
NEHHbIX Ha orpaHuyeHve (HegonyLLeHne) KoH-
KypeHuun.

2010/1(19)
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[MaBHbIA MeToa aHTUMOHOMOMbHOM MNo-
NUTUKN — NPUMEHEHNE @HTUMOHOMObHOMO
3aKoHOAaTeNbCTBA, BOMbLLUAs HYacTb KOTOPO-
rO HaueneHa Ha CTUMYynbl HapyLUUTenem —
daKTU4ECKMX 1N MOTEHUMANbHbIX — aHTUMO-
HOMONbHOIO 3akoHodaTenbcTBa. BoT nove-
MY KIOYEBBIM ONTEMEHTOM aHTUMOHOMOSbHO-
ro 3akoHOAATENbCTBA ABMATCS NPUHLUMMLI U
pasmMepbl MPUMEHSAEMbIX CaHKLUMI, pernamen-
TUpoOBaHHbIX KogekcoM 06 agMUHUCTpaTUB-
HbIX NpaBoHapyLUueHuax (Danee — KoAl PO)
1 YronoBHbIM Koaekcom (nanee — YK P®).
B cooTBETCTBUM C MPUHUMMNOM, COPMYNINPO-
BaHHbIM [3pn Bekkepom?*, caHkunn 3a Hapy-
LeHVe aHTMMOHOMObHOIrO 3aKOHOAATENBLCT-
Ba JO/MKHbI ObITb HE HXKE OXMAAEMbIX BbIN-
PbILLEV OT HapYLLEHWS, TONbKO B 3TOM Clly4ae
obecrne4nBaeTca 4OCTATOYHOE CAEPXKMBAHME.
Heo6xoaMmMo NOAYEepPKHYTb, YTO NaBHOM Le-
Nbto MPUMEHEHUA CaHKUMI ABNAETCHA HE Ha-
KasaHne HapyLuMTenei kak TakoBoe, a npe-
OOTBpaLLEeHNEe BO3MOXHbIX HapyLLeHui. BoT
noyYemMy 4Mcno BO3OY)KAEHHbIX Oen, CTPOro
rOBOPS, HE MOXET ObITb KDUTEPUEM OLEHKM
NPUMEHEHMS aHTMMOHOMONBHOrO 3aKoHoaa-
TeNnbCcTBa W OEATENbHOCTUM @HTMMOHOMOMb-
HOro opraHa. [MaBHbIM Pe3ynbTatoMm 3TOM
OEATENbHOCTU CRy»XaT 0TKadbl NoTeHLManb-
HbIX HapyLIUTenem oT OorpaHnYeHns KOHKYy-
peHUnn®. VIMEHHO 3TOT MPUHLMN — rMaBHOM
3afaven ABnaeTcs He HakaszaHe BUHOBHbIX,
a npefoTBpalleH e 1 NpekpalleHe HapyLle-
HWUI — 3acTaBnaeT aHTUMOHOMOMbHbLIN OpraH
NCMONb30BaTbh MPUHLMM NPUMEHEHUSA CaHK-
unii (COOTBETCTBEHHO MpPEeCceYeHns HapyLLle-

4 Becker G. S. Crime and Punishment: An Economic
Approach // Journal of Political Economy. 1968. Vol. 76.
Ne2. P. 169-217 (Ha pycckoM si3bike: bekkep . MpecTyn-
NeHVe 1 HakasaHve: aKoHoMmYeckuii nogxon // ictoku: Bo-
MPOCbl NCTOPUM HAPOAHOIrO XO3ANCTBA U 3KOHOMUYECKOM
Mbicnu. Bein. 4. / Pegkonn.: 4. . KyabMuHoB (rn. pen.)
v ap. M.: TY BLLU3, 2000).

5 OpHako HecoBepLLEHHbIE HaPYLLIEHNS HEBO3MOXHO
0TPa3uTb B BEJOMCTBEHHOW OTHETHOCTH aHTUMOHOMOMBHO-
ro opraHa, B OT/nyMe OT KONMYecTsa BO3OYXAEHHbIX Aen
No NPM3HaKaM HapyLLEHWs aHTUMOHOMOMBHOIO 3aKOHOLa-
TenbcTBa.

HWA), OTNIMYHBIN OT NpuHuuna bekkepa, co-
CTOSALLEro B CAEPXKMBAHWYM (COOTBETCTBEHHO
npenynpexaeHnn Hapywenus). Pedb nget o
nporpamMmMme ocnabneHns HakazaHus®, BHe-
OPEHHON B NMPaKTUKY NPUMEHEHUS aHTUMO-
HOMONLHOroO 3akoHogarenscrtea B 2007 1. Ha
ocHoBe M3MmeHeHNn B KoAl PO (mpumedaHme
K cT. 14.32). [JaHHada nporpaMMma HaleneHa
Ha TO, 4TOObI ANS HapywuTenem aHTMMOHO-
MOMbHOrO 3akoHoAaTenbCcTBa 60nee BbIroa-
HbIM CTan 0TKa3 OT HapyLUEeHW, HexXenn npo-
OOIMKEHWE HapyLLUEHWN.

lMepBble TpW HanpaBNeHUa AeATENbHO-
CTW rocypapctBa B cpepe 3almTbl KOHKY-
PEHUMM, YKa3aHHble Bbile, DOPMUPYIOT Tak
Ha3blBaeMOE XeCTKOE AAp0 aHTUTpacTa, KO-
TOPOE B CBOI 04epedb ABMAAeTCH 06nacTbio
KOMMETEHUMN cneumanM3npoBaHHbIX OpraHoB
rOCyOapCTBEHHOM BNaCcT — HaUMOHabHbIX
NN HagHaUMOHanbHbIX aHTUMOHOMOMbHbIX
BeOOMCTB (B MepBYytO o4epeab EBponeicko-
ro coto3a). OcobeHHOCTb POCCUNCKOM aHTU-
MOHOMONbHOM MOMUTUKM COCTOUT B TOM, HTO
NnpaBOBble OCHOBAHWA KOHTPONS AENCTBUI Op-
raHoOB BNacTy U MECTHOIO camoynpaBneHuns
B 4aCTW HeOONYLUEHUS OrPaHNYEHNN KOHKY-
PEHLUMM TaKXKe YCTaHOBEHbI B aHTUMOHOMOSb-
HOM 3akoHofaTenscTBe (PefepanbHbii 3a-
KOH «O 3aLmMTe KOHKypeHUMW» )7, SBAAIOLLEM-
CH KMNtOYEBbIM PAKTOPOM PE3YNLTAaTUBHOCTU
aHTMMOHOMOMBHOW MOANTUKN U OMNUCbIBAIO-
LWeM rpaHnLy MeXAy 3akKOHHbIM 1 HE3aKOH-
HbIM TMNamu NpakTukn. OnncaHne He3akoH-
HbIX OENCTBUA ABNAETCA BECbMa HEMPOCTOWN
3apadveln. Heobxoammo Tak onpegennTb Ha-
pyLleHus, 4To6bl OQHOBPEMEHHO M36€eXKaTb
06BVHEHMS TEX YH4ACTHUKOB PbIHKA, YbU AEW-

6 lactutko A. E. SKOHOMWYECKYE acrneKTbl ocnabne-
HUS HakasaHWs 3a HapylleHne aHTVMOHOMOMBHOrO 3aKo-
HopgaTenscTBa // Bonpockl akoHomukn. 2007. Ne8. C. 68—
79; LLlactutko A. E. OkOHOMWKa NPECTYNNEHNs U Hakasa-
HVS B @aHTUTPacTe: OCBOOOXAEHWE OT OTBETCTBEHHOCTU.
M.: MpowmbiwnerHnk Poccuu, 2008.

7 ®defepanbHblii 3akoH OT 26 Mtona 2006 1. Ne 135-03

(pen. ot 27 pexabps 2009 r.) «O 3amnTe KOHKYPEeHLMm»
(npuHat 'O ®C PO 8 uions 2006 r. (C M3M. 1 oM., BCTY-
nMBLUMMK B cuny ¢ 29 sHeaps 2010 T.).

CoBpeMeHHas KOHKYpeHuus
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CTBWS HE HAHOCAT yLLlepba KOHKYPEHLMM, U He
[aTb BO3MOXHOCTU N36exaTb NpecneoBaHns
3a NpakTuKy, KoTopas PakTU4eCKM KOHKYPEH-
Lunto orpaHudmBaeT. Mpobrema OCNoXHAeT-
Ccs TeM, YTO pAL AeNCTBUI yHaCTHMKOB pPbiHKa
MOXKET OJHOBPEMEHHO OrpaHMymMBaTb KOHKY-
PEHLMIO 1 NOBbILLATh 3MPEKTMBHOCTL 1 6na-
rococTtosaHne. B aToM cnyvYae aHTMMOHOMOMb-
Hble opraHbl 1 CyAbl BbIHYXXAEHbI TPAKTOBaTb
OEeNCTBNSA Y4aCTHUKOB PbIHKA Ha OCHOBAHWUN
He OYKBbl 3aKoHa (per se), a «B3BELUEHHOr0
noaxona» (rule of reason)®. HakoHel, elle of-
HWM BaXXHbIM OOCTOATENBCTBOM MPUMEHEHWS
HOPM aHTUMOHOMOSbHOIO 3aKoHOAaTeNbCTBA
ABASIETCH MX OLEHOYHbI XapakTep. OueHou-
HOCTb HOPM TECHO CBsidaHa C UX HernonHOToM
N COOTBETCTBEHHO C 0CODOOW ponbio cyneb-
HOrO MexaHu3ma B KBanuukauum nonoxe-
HWS 1 NOBeAEHMA XO3ANCTBYIOLLIMX CYyObEeKTOB
Ha pbIHKeE.

MpuHUMNManbHbIM A0S NOHMMaHWsA CTaH-
OapPTHbIX MHCTPYMEHTOB aHTMMOHOMONBLHOW
NONUTUKM ABNSIETCA TOT PaKT, YTO OHM Haue-
neHbl Ha NoBefeHWe Y4aCTHNUKOB pbiHKa, HO
He Ha peaynbTaTbl PYHKLUMOHMPOBAHNS PbIH-
KOB. B 3TOM cMbICiie HenocpeaCTBEHHOM Lie-
b0 @HTMMOHOMOJIbHOW MOAUTUKM, B YACTHO-
CTW, HE MOTYT BbICTYNaTb HNU3KME LIEHbI, XOTS
yCnexm KOHKYPEHTHOW NONMUTUKN B KOHEYHOM
nUTore 1 OOMKHbI MPUBOAUTL K MPUONMKEHUIO
LUeH K 0bLecTBEHHO 3 EKTMBHOMY KOHKY-
peHTHOMY ypoBHI0. OTCYTCTBME 3afa4uM OKa-
3blBaTb HEMOCPEACTBEHHOE BNUSAHME HA Pbl-
HOYHbIE MapaMeTpbl Pe3KOo OTNMYaeT aHTu-
MOHOMONNbHYO MOMUTUKY OT PErynmpoBaHuns
Kak TakoBOro (OHO He paccMaTpuMBaeTcs B
AaHHOW cTaTbe, MOCKOMbKY TpaanLUMOHHOE
TapudgHoe perynmpoBaHue BoobOLULlE HE §B-
NSAeTCH KOMMOHEHTOM KOHKYPEHTHOWM MOnun-
TUKN). BOT novemMy nonbITKM MCNONb30BAaTh
NHCTPYMEHTbl BKOHOMMYECKOro perynmpoBa-
HWS (BMECTO NPUMEHEHWNSt MHCTPYMEHTOB akK-
TUBHOWM KOHKYPEHTHOW MOMUTUKM) B NPaKTU-

8 llacTutko A. E. [paBnno B3BELLUEHHOro NoAxoda B
KOHTEKCTE afIMUHUCTPATUBHOM PedopMbl 1 Aeperynmnpo-
BaHMA aKoHOMUKK. M.: Teunc, 2005.

K€ aHTMMOHOMOMBLHOrO PErynMpoBaHusa Kpam-
He PUCKOBAHHbI C TOYKM 3PEHNA CUCTEMHbIX
N OTHANEHHbIX MOCNEeCTBUN.

OpHo 13 KNt4eBbIX NPOO6NEM NpUMeHe-
HWSA aHTVUMOHOMONBHOIO 3aKOHOAATENbCTBA
asnseTca npobnema 6e3buneTHuka. OrpaHu-
YEHUsT KOHKYPEHLMM HaHOCAT yulep6 MHOXe-
CTBY Mokynatenem (MHOrga — U KOHKypeH-
Tam). OgHako MOXEM NN Mbl OXMAATb, 4TO
Kaxxabll OTAENbHO B3AThIN NOKynaTenb 6yaeT
CaMOCTOATENbHO MCMNONb30BaTh aHTUMOHO-
NoNbHOE 3aKOHOAATENLCTBO ANA TOrO, YTO-
Obl 3aLLMTUTL CBOU MHTEPECKI? He ncknove-
HO, Y4TO O/19 KaKAOro Nokynartens npeceveHne
HapyLUeHnn/HakasaHne 3a HapyLUeHne Conps-
XKEHO C U3AEeP)KKaAMK, KOTOPble MPEBbLILLAIOT
oXxunaaemblin Boinrpsbill. Elle B 6onbluei cte-
NeHV CKa3aHHOE OTHOCUTCS K KOHKypeHTaM,
Tem 6onee 4T0 aHTUMOHOMOMBHOE 3aKoHOAa-
TENbCTBO CTABUT CBOEW LeNblo 3aLUnTy KOH-
KYPEHUMN, HO He 3alUMTy KOHKypeHToB®. 3a-
KOHOAATENbLCTBO MOXET MOMbITATLCS PELUNTb
3Ty Npobnemy pasHbiMu NyTamu. OauH NyTb —
CTMMYNMPOBaTb NOCTpaAaBLUMX, B TOM YMC-
ne ycTaHaBvBas BbICOKME CTaHAAPTbl KOM-
neHcauum HaHeCeHHoro yulepba (Hanpumep,
KOMMNeHcauusa yulepba B TpEXKpaTHOM pas-
mepe no 3akoHy KneitoHa B CLLUA). Opyrow
nyTb — NPUAAHWE KMOYEBOM POMK B MpUMe-
HEHUM aHTMMOHOMOJIbHOMO 3aKoHOAAaTeNbCT-
Ba crneuunanbHbIM opraHam UCMOMHUTENbHOW
Bnactu. He cnyvanHo gaxxe B CLUA, roe oko-
no 80-90% aHTVMOHOMOMbHbIX OEN BO3OYX-
OaeTcs Mo UCKY YaCTHbIX KOMMAHWUA, UCTLIOM
no Agenam o KapTesbHbIX COrMalleHnsax, Kak
npaeuno, BeicTynaet MMHNUCTEPCTBO OCTU-
umn. B opyrnx xe ctpaHax — C MeHbLUUMMN
BO3MOXHOCTAMU U CTUMyNaMu ANA HacTHOro
NPUMEHEHWA 3aKOHOAATENbCTBA — POSib Che-
LUManmM3npoBaHHOrO aHTMMOHOMOSLHOIO opra-
Ha elle 6onee 3Ha4Mmas.

9 Poccuiickoe aHTVIMOHOMONbHOE 3aKOHOAATENbCTRO,
COrnacHo KOTOPOMY YiLiep6 KOHKYpeHTaMm paccMaTpuBaeT-
CS1 KaK Npu3HaK He3aKoHHbIX AEVCTBUA, B KOHTEKCTE MUPO-
BOW NPaKTUKIN SBMSETCS, CKOPEe, UCKITIOHEHNEM, HEXEnn
npaBsunnoMm.
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MpeceyeHue n npegoTBpaLlieHne
Hep06pPOCOBECTHON KOHKYPEeHLMn

Ha nepBbIi B3rMsad, Lenn U MHCTPYMEHTbI
HenoOpPOCOBECTHOW KOHKYPEHLMM O4EHb Ha-
MOMWHAIOT UEeNN U MHCTPYMEHTbI TPaAMLIMOH-
HOro aHTMMOHOMONBHOMO 3aKOHOAATENbCTBA.
BMmecTe ¢ Tem am3aiiH 3akoHoaaTenbCTBa O He-
A0BPOCOBECTHON KOHKYPEHLMN 1 MEXAHN3MbI
ero NPUMEHeHNs B MMPOBOW MpakTMKke ropas-
[0 MeHee CTaHAapTU3MPOBaHbl. B ogHmx cTpa-
Hax 3aLumTa oT HeQOOPOCOBECTHOM KOHKYPEH-
UMM Oe-hakto npegnonaraeT 3awnTy TONbKO
KOHKYPEHTOB, B APYrX — W KOHKYPEHTOB, U
nokynartenewn, 1 aaxe oOLIECTBEHHOCTM B LLN-
POKOM CMbICIIE.

Cambii 06K NepeyeHb TMNOB Heaob-
POCOBECTHOW KOHKYPEHUNN, MCNOMb3YEMbIV
B MVPOBOW NpakTuKe, BKNto4aeT B cebd npo-
[axy ToBapa nof TOBapHbIM 3HAKOM KOHKY-
peHTa (BKI4Yasa 3Hak, nogobHbIM 0o cmeLle-
HUS), ywep6b gob6poMy MMeHU 1 penyTaumm
KOHKYpeHTa, BBEleHWe NoKynatenem B 3absy-
XKOeHre O CBOWCTBax CBOEro ToBapa unm To-
Bapa KOHKYpPEeHTa, OMCKPeamMTaLMio KOHKYPEeH-
TOB 1 HE3AKOHHOE NCMOSMb30BaHNE NHTENNEK-
TyanbHON COBCTBEHHOCTU U KOMMEPYECKOM
TalHbl.

B oOHWX cTpaHax NpOTUBOAENCTBUE He-
LOOPOCOBECTHOM KOHKYPEHLIMN MOXET OCY-
LLeCTBNSATLCA HA OCHOBE CneumansHoro 3a-
KoHofaTenscTBa (fepmanus), B Apyrnx crpa-
Hax — Ha OCHOBE O6LLMX HOPM IPaXAaHCKOro
npaea (Benukobputanus). o cpaBHEHWO C
AHTVMMOHOMOSbHBLIM 3aKOHOAATENLCTBOM OCO-
6eHHOCTb NPOTMBOAENCTBMSA HEAOOPOCOBECT-
HOW KOHKYpPEHLMM CBA3aHa C ropasfo MeHee
OCTpoOM Npobnemon 6e3buneTHrka. B otnnydne
OT OrpaHnYeHUin KOHKYpPeHUMN, Hegobpoco-
BECTHAA KOHKYPEHUMSA HaleneHa Ha CHuXe-
HME KOHKYPEHTHbIX MPEUMYLLIECTB KOHKPETHbIX
npoaaBsLoB. [na HUX CTUMYMbl UCMOMNb30BaThb
BO3MOXXHOCTW OECTBYIOLLErO 3aKkoHoAaTeNb-
CTBa JOCTATO4HO BbICOKM, YTOObI CYLLIECTBOBA-
HVEe cneunanbHOro opranHa, ynosiHOMOYEHHOrO
NPOBOANTbL MONUTMKY NPeAoTBPaLlerHus/npe-
AyNpexaenHns HegobPOCOBECTHOM KOHKYPEH-
LMK, BbIFSAEN0 He HACTONMbKO HEOOXOANMBIM.

B 10 Xe BpeMsi eCTb 1 TakMe CTpaHsbl, rae npe-
AOoTBpaLLleHne Hedo6pPOCOBECTHON KOHKYPEH-
LMK paccMaTpuBaeTcs Kak PyHKUMS He TOsb-
KO MocTpajaBLUMX, HO WU accoumaumin npeg-
npuHUMaTenen n obLecTs No 3auuTe nNpas
notpebuTenen 1 oaxe cneumanbHbIX rocyaap-
CTBEHHbIX OPraHoB. VIMEHHO K TakiM cTpaHam
npuHagnexxut Poccud, rae Ha @eneparnbHyto
aHTMMOHOMNONbHYIO cnyx6y (nanee — GAC)
BO3/10’KEHbI MOMTHOMO4YMSA MO OCYLLIECTBNEHNIO
MNOUTUKM, HaLENEHHOW Ha NpeaoTBpaLLeHne
HeJ0BPOCOBECTHOWM KOHKYpeHUMn. BoT node-
My B 3akoHe «O 3almTe KOHKYPEHLIMN» eCTb
cneumaneHas ctatbd (CT. 14), nocesLLEHHadA
NMEHHO BOMpocaM HeJoOBPOCOBECTHOW KOH-
KypeHLmU.

PaccMOTpeHHbIe TUMbl 3aLLUUTHOM KOHKY-
PEHTHOW NONNTUKK 0ObeanHAeT npeobnaaa-
HWMEe NO3NTMBHOMO (B OTAIMYME OT HOPMATUBHO-
ro) nogxoga K 06beKkTy MPUMEHEHMS 3aKOHO-
pgatensctea. AHTUMOHOMOMbHASA NMOAUTUKA He
CTaBUT CBOEW LIENbIO KOPPEKTUPOBKY HECO-
BEPLLEHCTB PbIHKA Kak TakoBbIX, U COOTBETCT-
BEHHO MMaBHOW 3afayen SBASeTCA He AOCTU-
XKEHWE COCTOAHMA MaeanbHOM KOHKYPEHLINN,
a 3almTa KOHKYPEHLUMM B TOM BMAE, B KOTOPOM
OHa CyLLIeCTBYET Ha pbIHKE. TOYHO Tak ke 3a-
L1Ta OT HeOOBPOCOBECTHOM KOHKYPEHLIMM He
CTaBuT (M He OO/MKHA CTaBUTb) CBOEWN 3adadvei
paspaboTky 1 obecneveHne naeanbHbIX Npa-
BUN OM3HEC-3TUKM Ha pbiHKe. OHa NnLb K-
CUpYeT 3aBe0OMO 3/10HAMEPEHHbIE AENCTBUS,
HapyLuatoLLMe YyCTaHOBMEHHblE HOPMbI 4OOPO-
coBecTHOCTW. Npu 3TOM Ha NpeanpUHUMaTens
BO3naraeTcs 0683aHHOCTb n3beratb He /11060-
ro oTpuLaTENbHOrO BAUAHUS ero AencTBnin Ha
KOHKYPEHTa, a NLLb NPaKTUKK U3 NepeyHs, OT-
parkatoLLIero 3aBefjOMO 3/10HAMEPEHHbIE Oeit-
CTBWSl, OCHOBaHHbIE Ha 310yNnoTPebNEeHNN He-
NHAOPMUPOBAHHOCTbIO.

HanpaBneHus akTuBHOMU
KOHKYPEHTHOW MOJINTUKU

[MNepedeHb HanpaBneHUIN aKTUBHOM KOHKY-
PEHTHOW MONUTUKK, KOTOPLIN 6bin 6bl 6onee
WY MEHEE NCHepnbIBAIOLNM, CAOPMYINPO-

CoBpeMeHHas KOHKYpeHuus
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BaTb ropasfo CNOXHee, YeM NepedeHb Ha-
npasneHnin 3alNTHON KOHKYPEHTHOM MNOn-
TVKW. B LUMPOKOM CMbICe cdrepa akTUBHOM
KOHKYPEHTHOM MONMUTUKU pacrnpoCTpaHAeTCs
1N Ha cdpepy NPOMbILLNEHHOM NOMUTUKKX, €CNN
B peaynbrare NpUMEHEHNST € MEP MPOUCXOOUT
CO3[aHMe HOBbIX PbIHKOB UM YCUTEHNE KOH-
KYpPeHLMN Ha OencTBYLMX pbiHkax 0, K yuc-
JIy MEeTOO0B aKTVBHOWM KOHKYPEHTHOW NONUTU-
K cnenyet OTHECTU pa3BUTUE KOHKYPEHUNN
B OTPACNAX C €CTECTBEHHO-MOHOMOSbHBLIM KOM-
MOHEHTOM, YCTaHOBNEHWE 1 0BecnedeHne co-
OMOAEeHNS NPaBnA KOHKYPEHLIMM Ha pbIHKax,
roe nokymnatenem Uiy NpoaaBLoOM BbICTynaeT
rOCYAAPCTBO, CHMKEHME N3ObITOYHbIX Bapbe-
POB BXOOa Ha PbIHOK.

Pa3BuTUE KOHKYpPEHLUMU B oTpacnsax
C ecTeCTBeHHO-MOHOMNOJIbHbIM
KOMMOHEHTOM

OCHOBHOW NPUYMHOM MPUMEHEHNS METOLOB
AKTMBHOWM KOHKYPEHTHOM MONNTUKM B OTPACAX
€CTECTBEHHbIX MOHOMOMMIA ABNAETCS HEadhdeK-
TUBHOCTb PErYIMPOBaHNSA B 3TWUX OTpacnsx. Tpa-
OVLIMOHHOE TapudoHOE perynmpoBaHme (OCHO-
BAHHOE Ha NPUHUMNE «U3OEPXKKM MIOC») CO3-
OAeT CTUMY/Ibl K ICKYCCTBEHHOMY 3aBbILLIEHUIO
N3OePXKEK U K 0TKa3y OT YCUNUIA MO UX pearb-
HOMY CHW>KeHWo. CTpaternm MoOHOMOIUCTOB —
NPOM3BOANTENEN MPOAYKLUMN, Tapnddbl HA KOTO-
PYIO SBNAOTCA OOLEKTOM PEryMPOBaHNg, MO-
3BONAIOLLME 3aBbllLaTh U3OEPXKKK, 3a4aCTyHO
OOHOBPEMEHHO MPUBOAAT K AOMONHUTENBHOMY
CHWXEHWIO annokaTuBHOW adpdpekTnBHocTU!!.
Kpome Toro, perynatop HECET BbICOKMNE 3aTpa-
Thl, CBA3a@HHbIE C KOHTPOMIEM OTAENbHbIX KOM-
MOHEHTOB U3AEePXKeK (B MEPBYO 04epedb Ha Co-
rnacoBaHMe NHBECTULIMOHHbBIX MNaHoB). B aTmx

10 Mopgpo6Hee 0 B3aMMO[ENCTBUM NPOMbBILLAEHHON
N KOHKYPEHTHOWM nonutunkn cM.: Asgatuesa C. b., LLlacTuT-
KO A. E. [pOMBILLNEHHAA U KOHKYPEHTHas NoONUTUKa: Npo-
6nembl B3aMMOLENCTBUSA 1 YPOKM Ana Poccun // Bonpocel
3KOHOMUKN. 2003. Ne 9.

" Averch H., Johnson L. L. The Behaviour of the Firm
Under Regulatory Constraint // American Economic Review.
1962. Vol. 52. Ne5. P. 1053-1069.

YCMNOBUAX MakCUMarnbHOe CHWXEHWE BpemMeHN
He3dAEKTUBHOCTU TREDYET OrpaHmn4eHns caoe-
Pbl TRAANLIMOHHOIO TapPUJOHOMO PEryIMpPOoBaHMS,
a Ons 3Toro HEOHXOAMMO pa3feneHre ecTecT-
BEHHO-MOHOMOSbHbIX 1 MOTEHUMANbHO KOHKY-
PEHTHbIX BUAOB AEATENbHOCTM B OTpAaCAX ec-
TECTBEHHbIX MOHOMONWA. B cBOlO o4epenb 3Ta
3afjaya npegnonaraeT Co3AaHNe PbIHKOB 1 KOH-
KypeHUMM B TEX BUAAX AEATENbHOCTW, FOe OHU
paHee OTCYTCTBOBASIM.

HeTpyOoHO 3ameTuTb, 4TO AaHHasa 3ajada
NPUHUMNMAaNbHO OTNn4YaeTcs OT 3aAad npumMe-
HEHWNS aHTVMOHOMOSLHOIO 3aKOHOAATENbCTRA.
B oTnmyme oT nepeoro cny4as, B CTapTOBbI
MOMEHT PerynMpoBaHns HET PbIHKOB, FAE KOH-
KypeHUMst Morna Obl CIY>KUTb 0ObEKTOM 3aLLn-
Tbl. OTpacnu Hy>xgatoTcst B NpaBunax, Kotopble
no3BoNMNN bl MOTEHLMANTbHBIM KOHKYPEHTaMm
BOWTN Ha PbIHOK 1 GpaKTNYECKM OCYLLIECTBNATE
KOHKYpeHUMto. BOT nnLwb YacTb Npobnem, Ko-
TOpble AOMKHbI ObITh PeLLEHbI B MpoLiecce ae-
perynmpoBaHuna:

e BLIOOP MOAENM B3aMMOOENCTBUA MEXOY
y4acTHUKaMKM NOTEHUMaNTbHO KOHKYPEHTHOMO
N eCTECTBEHHO-MOHOMOMBEHOrO KOMMOHEHTA.
Heobxognmo nn BepTuKanbHoOe U/1imM ropusoH-
TanbHOEe pasfefeHne KoMNaHui, KOTopble Co-
4yeTaloT B CBOEW CTPYKType oba Tnna aesTens-
HOCTW'2?

e Kak opraHm3oBaTb MCNONb30BaHWe y4ya-
CTHMKaMW pbiHKa YCyr kKoMnaHum — onepa-
TOopa ecTeCTBEHHO-MOHOMOMBHOrO KOMMOHEH-
Ta? [omkHa nu ueHa goctyna ObiTb perynu-
pyemon? B nocnegHem cnyvae — JOfKHaA Nt
OHa ObITb YCTaHOBNEHA Ha YPOBHE CPeaHUX
N3OEPXKEK MNK BKNtoYaTb B cebs KoMMeHca-
LUMO yNyLLIEHHOM NPUBLINKA BEPTMKANBHO WH-
TErpMpoBaHHOM KOMMNaHuM (B COOTBETCTBUN
C MPUHLMMNOM Tak Ha3blIBAaeMoOro adpeKTB-
HOIO COCTaBHOMO LieHoo6pa3oBaHus)? Cneay-
€T NV pernamMeHTMpoBaTb NpoLeaypbl 4OCTY-

2 MpuHLUMNLI BEIGOpa CTPYKTYPHOW MONWTUKM On1ca-
Hbl, Hanpumep, B: [TnTTMaH P. BepTukanbHas pecTpykTy-
pu3aumns MHPPACTPYKTYPHbIX OTpacnen B CTpaHax ¢ ne-
PEXOAHON SKOHOMUKOW // QKOHOMMYECKas LWKona: AHanm-
Tn4eckoe npunoxerve. Boin. 1-2. Cl16.: SkoHoMMYeckas
wkona, 2002, 2004.
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na, n ecnu aa, To kakum obpasom? Cnenyet nn
NPUMEHSTb MPUHUMN HEANCKPUMMUHALMOHHBIX
YCNOBWIA 4OCTYNAa K yCryram eCTeCTBEHHO-MO-
HOMOMbHOrO KOMMOHEHTA? YTO KOHKPETHO 03-
Ha4aeT 3TOT NPUHUMN?'S

® Kaknmm AoMKHbI ObITb YCNOBUS NNLIEH-
3MPOBaHNS y4aCTHMKOB MOTEHLMANBbHO KOHKY-
PEHTHOrO pbiHKa? Kak co4eTtatb cobnogeHme
HEeOoOXOAMMOr0 YPOBHS TEXHUYECKMX TpeboBa-
HUI C NCKMtOYEHMEM HEOBOCHOBaHHbIX MPEnsT-
CcTBUA onga Bxoaa?

o Kakimu 0omKHbI ObITh MpaBuia TOProBau
Ha co3faBaeMblx B pe3ynbTaTe AeperynmpoBa-
HUA pbiHKax? Kakoi Moaenu 3akoyeHNns KoH-
TPaKTOB OTAaTb MPEANOYTEHNE — CMOTOBOW,
dopBapaHo NMB0 1Mx KoMBUHALIMN?

CoszpaHne KOHKYpeHLIMK B oTpacnn Tpeby-
€T pa3paboTKn crneunanbHbiX 3akoHoaaTeNb-
HbIX HOPM. [pKn 3TOM OYEBUOHO OTAMYME 3TUX
HOPM OT HOPM aHTVUMOHOMOMBHOrO 3aKOHOAA-
TeNbCTBA: 3aKOHbI 4151 OTPaCnen, MPOXOAALLMX
OeperynMpoBaHne, He TOMbKO M HE CTONMbKO 3a-
NpeLLatoT orpaHnyeHne KOHKYPEHLIMM, CKOMbKO
npean1cbIBaoT NpaBunia B3aMMoaencTBns, KO-
TOpble HE MOTYT CNoOXKTbCA 6€3 LieneHanpas-
NEHHOro BMeLllaTeNbCcTBa rocyaapcTsa.

Ocobad dyHKUMA NpaBun, pernameHTUpyo-
LLMX NOBEAEHME B AEPETYNMPYEMbIX OTPACHSX,
NPOSIBISETCS 1 B YPOBHE UX AeTanmaaunn. Ec-
v 6a30Bble HOPMbI @aHTMMOHOMOSBLHOMO 3aK0-
HofaTenbcTBa MOryT 6biTb CPaBHUTENBHO Na-
KOHMYHbIMW, TO HOPMbI B AEPETYNPYEMbIX OT-
pacnax TakuMmm 6biTb He MoryT. OT4acTu 310
CBSI3aHO C TEM, YTO POb CYyAeOHbIX pPeLleHWi
B BbICTPaMBaHNN NPaKTUKM MPUMEHEHNS HOPM
aHTMMOHOMOMbLHOIO 3aKOHOAATENLCTBA C Yy4e-
TOM BO3MOXXHOCTEN MPUMEHEHUA NPeLIEAeHTOB
NN KBa3UMNPeLEAEHTOB ropasao Bbllle, YeM
B Cly4ae ¢ pedopMmUpyeMbIMU OTPACISIMU.

MpuBeOeM NULLb OOWH NMPUMEpP: YCNoBUSA
OOCTyna K MOLLIHOCTAM TPaHCMOPTUPOBKM rasa

13 MoppobHee 0 Npobnemax peanusaLyi NPUHLMNA He-
ANCKPUMUHALMOHHOIO A0CTyna cM.: [TuTTMaH P. Pedhopma
POCCUINCKNX »KENE3HbIX AOPOr 1 Npobnema HeaUcKpuMm-
HaUMOHHOro AOCTyNa K MHppacTpykType // SKoHOMUYe-
cKasa wkona: AHanUTU4ecKoe NpUnoxXeHue. AnbmaHax.
2008.T. 6. C. 141-164.

B Benvko6putaHunm (CeTesoit kogekc)'. MNocne
pPa3feneHnst BEPTUKaIbHO MHTErPUPOBaHHOW
KOMMaHuM Ha orneparopa TPaHCMOPTHbIX MOLL-
HOCTEN 1 He3aBMCKMble [OObIBAIOLLME KOMMA-
HMM BO3HWKIA HEOOXOAMMOCTb B ONpPeAeneHnm
YCOBUWIA HEKOETO 3KBMBANEHTA «MOMHOMO KOH-
TpaKkTa», MPeanMChbIBatOLLIErO AENCTBUA BO BCEX
BO3MOXXHbIX CMOXMBLUNXCSH OOCTOATENbCTBAX,
BKJKO4AS MPOLEAYPb! PA3PELLEHNA KOHINKTOB.
[py STOM HOPMbI OMMCHIBAKOT HE 3anpPeLLEHHbIE
TWUNbI OENCTBUN, @, HAaNPOTVB, NPEANMCLIBAEMOE
NoBeAEHVE U CaHKLMM 32 OTKIIOHEHWE OT Hero.

Opyrm BaxkKHbIM OTIIMHMEM MpaBun, pas-
pabaTtbiBaeMbIX B eperynmpyembix OTpacsax,
ABMSAETCA KOHKPETHAsA OPUEHTaUMsS Ha 3aLLUmnTy
OTAENbHBIX Y4aCTHUKOB pbiHka. Pacnpepenu-
TeNbHbIA 3ODEKT NPaBKa NO CPaBHEHMIO C KO-
OPOMHVPYIOLLMM B 3TUX OTPACAAX CYLLECTBEH-
HO Bblle. Ecnu K nyyLlen npakTuke npumeHe-
HWUS aHTUMOHOMOMBHOIO 3aKOHOAATENLCTBA HE
OTHOCUTCH paspeLleHne KOHMIMKTOB MeXay
OTAENbHBIMM Y4ACTHUKaMM PbIHKA, TO BXKHEN-
LLIMM KOMMOHEHTOM 3aKOHOAATENbLCTBA B Aepe-
FYNMpPyeMbIX OTPacnsax ABAATCA HOPMbI, per-
naMeHTUpYyloLLMe Npasuna v npouenypsl, No
BO3MOXXHOCTM 06ecneqmBaroLLne onepaTMBHoe
paspeLleHne 3Tnx KOHQIMKTOB. HakoHel, B
OTAMYME OT aHTMMOHOMOMBHOrO 3aKOHOAATE Nb-
CTBa, He coaepXKaLLlero cneunduny4ecKnx Hopm
B CBA3N C OCOOEHHOCTAMM OTAEbHBIX OTPAC-
Newn, HOPMbI, PernaMmeHTUpPYoLLne NOBEAEHWE
B Aeperynpyembix cdpepax, oTpaxaroT TEXHO-
NOTMYECKNE U MHCTUTYLMOHANbHbIE OCOOEHHO-
CTW KOHKPETHbIX OTpacnewn.

YcTaHoBneHue n oéecrnevyeHme
co6noaeHUs NpaBun KOHKYpeHLuMn
Ha pblHKax, rae Nokynatenem unu
npoAaaBLOM BbiCTynaeT rocyaapcTBo

Mopenb KOHKYpPeHLUWMN Ha OTAENbHbIX TUMax
PbIHKa CKadblBaeTCcd nog BO30ENCTBMEM MO-
BENEHNA rocygapcCTBa Kak nokynaresnd nmbo

4 Mepeson CeTeBOro KoeKca Ha PYCCKMIA A3bIK pas-
MeLLleH Ha cainTe MepeparnbHol cnyx6bl No Tapudam Poc-
cuiickor ®efdepaumnn http://www fstrf.ru/otrasli/gas/21
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Kak npoaasua. BoT nodemy BakHa pernameH-
Tauusa NpaBui OCYLLECTBNEHNA 3aKyMNOK AN
rocygapcTBeHHbIX HyXa. B Poccun oHa co-
nepxutca B GenepanbHoM 3akoHe oT 21 nons
2005 r. Ne94-®3 (pen. oT 27 nekabpsa 2009 r.)
«O pasmellleHnn 3aKka30B Ha MOCTaBKM TOBa-
POB, BbINOMHEHWE PabOT, OKasaHne ycnyr ans
rOCYOapCTBEHHbIX M MYHULUMMNANbHbBIX HYXO»
(mpuHat ' ®C P® 8 nionga 2005 r.). B naHHoM
cnyyae NpUHUMNManbHoOe OTNNYME coaepKaHns
3aKoHa 0T HOPM aHTVMMOHOMOMLHOMO 3aKOHO-
[JatenbCcTBa Takxe O4EBUAHO: LIENb 3aKOHa CO-
CTOWT He B TOM, 4TOObI ONncaTb 3anpeLleHHble
LOEeNCTBUS, a B TOM, YTOObI MpeanucaTts npasuna
NMOBEAEHNS OPraHn3aTopy 3aKyrnok U y4acTHu-
Ky KOHKypCa Ha OCYLLIECTBEHWE 3aKynok. Ecnn
AHTVMOHOMONbHOE 3aKOHOAATENBCTBO UCXOOUT
13 TOro, 4TO OCOOEHHOCTIN KOHKYPEHLIMM, BKITIO-
Yas pasnMYHyto Posb CTPATEMMYECKMX MHCTRY-
MEHTOB KOHKYPEHLMN, OOIMKHbI CKaablBaTbCA
Ha OTAENbHBIX PbIHKAX €CTECTBEHHO, TO MHCT-
PYMEHTbI KOHKYPEHLIMM B Cdoepe rocyaapcTBeH-
HbIX 3aKYMOK MPSIMO NPEeAnMUChIBAOTCA 3aKOHOM.
Hanpumep, NpeacTaBneHne 3akoHoaaTens o
TOM, YTO MMaBHbIM MHCTPYMEHTOM KOHKYPEHLMM
B FOCYHAPCTBEHHbIX 3aKyrnkax B Poccumn gomkHa
ObITb IMEHHO LIEHOBasA KOHKYPEHLNS, OKadblBa-
€T HEMOCPENCTBEHHOE N CUTbHOE BAMSIHME Ha
noBeEeHNE OPraHN3aTopoB M Y4aCTHUKOB TOP-
roOB, Ha CTUMy/bl BXO[a Ha PbIHOK Pa3HbIX Ka-
TEropuii KOHKYPEHTOB, a TakXKe Ha pe3ynbTarhl
OpraHmM3oBaHHbIX KOHKYPCOB. OrpaHnyeHHas
POJb HEeLEHOBOW KOHKYPEHLMN B POCCUNCKUX
3aKynkax fBAseTcs nNpsMbIM pesynstaTtoM co-
AeprkaHnst IPUHATBIX HOPM'®,

AHanorn4Hble NpobnemMbl BO3HMKALOT, Koraa
rocyaapCcTBO BbICTYNAET B POM HE MoKynaTe-
N4, a NpoAasUa — Npwy pasMeLLEeHnn orpaHun-
YEeHHbIX PECYPCOB, BKIKOYas Npaso Ha paspa-
60TKY Heap, NCNOMNb30BAHNE CEMNbCKOXO3IANCT-
BEHHbIX YrOAWi, NULIEH3WI Ha MCNOMb30BaHe
paamo4acToTHOro cnekTpa. 3akoHoaaTenbCT-
BO, pernameHTMpyloLLiee Mpoueaypbl pa3me-

15 gkosnes A. A. OTkaTbl non 3akas // BegomocTu.
13 Hosi6pst 2009 . Pexxkum pgoctyna http://www.vedomosti.ru/
newspaper/article/2009/11/13/218770

LLEeHWA 3TUX N OPYrnx OrpaHnYeHHbIX pecyp-
COB W onpefenstoLlee npaBo COO6CTBEHHOCTU
Yy4aCTHUVKOB, MOJy4YMBLUMX NMpPaBo Ha WCMOorb-
30BaHWe PecypcoB, COBCTBEHHO, N CO3AaET
KOHKYPEHLMIO Ha PbIHKE 1 onpenenaeTt NHCT-
PYMEHTbLI 3TOM KOHKYpeHUMN. Knaccuiecknm
NPYMEPOM TOMY ABMAOTCA NPOBOAUMBIE B MU-
pe B TeveHme nocnegHux 15 net npeobpaso-
BaHWA MOOeNu pasMeLLieHnsd paanmo4acToTHOMO
CMneKTpa — C NePeXOAOM OT KOHKYPCHOro pas-
MeLLEeHNA K ayKUMoHaM. ccnenosaHng noka-
3bIBAIOT, YTO VIMEHHO YCTaHOBNEHHbIe rocynap-
CTBOM Mpasuna NpoBEAEHVA ayKLMOHOB ABMSA-
I0TCH peLlaloLLM hakTopoMm, OnpeaenaoLLmm
MOLENb MOBEAEHNA YHACTHNKOB MpU pasme-
LeHun pagno4acToT. MHbiMu cnosamu, ycTa-
HOBMEHHbIE FOCYLAPCTBOM HOPMbI UCMOMHAOT
Ty XK€ pOJib, Y4TO CTPYKTYypPa PbiHKA B «00bI4-
Hbix>» oTpacnax'®. OcobeHHO 3Ha4MMYyo POorb
yCTaHOBNEHHbIE TOCYAapCTBOM Mpasuia KOH-
KYpeHUMM UrpatoT B TOM Cllyvae, Korga B 3a-
Laqn pa3MeLLeHnsd pecypcoB B ABHOM BUAE
BXOOAT uenu obecneveHns He TONbKO anno-
KaTuBHOWM 1 MPON3BOACTBEHHOM, HO U pacnpe-
AenUTENbHOM 3OEKTUBHOCTU. Knaccuieckui
NPUMEP — KOHKYPChI 3a KOHLIECCUK B MHApa-
CTPYKTYPHbIX OTpacnax, roe KOHKypeHuus,
C OOHOW CTOPOHbI, ABMAETCA HE CaMOLENbIO,
a NuLWb cpeacTBoM obecnedeHns noTpebute-
NAM BO3MOXHOCTU NpuobpeTaTb yCnyru Hop-
MasibHOIO Ka4eCTBa Mno npremMnemMon LieHe, a ¢
LAPYrovi — CPeACcTBOM COBEPLUEHHO HeOOX0oam-
MbiM. Bcero ogHa HeynavHas Hopma — O Kpu-
Tepum oT6opa Nnobeantens B KOHKYpCe — MO-
XKEeT NPUBECTU K CYLLECTBEHHbIM NOTEPAM MO-
KyrnaTenenm B Te4eHve ONTENLHOro nepunoaa
BpemeHn'”,

16 Klemperer P. How (not) to Run Auctions: The Euro-
pean 3G Telecom Auctions // European Economic Review,
Elsevier. 2002. Vol. 46. Ne4-5. P. 829-845.

17 MapTtycesumy P. A. KOHKYpCbl 32 KOHLECCUK B OT-
pacnax eCTeCTBEHHbIX MOHOMOMNIN B KOHTEKCTE Tapund-
Horo perynuposanus // Bonpockl akoHomukM. 2008. Ne4.
C. 141-157; Maptycesmn4 P. A. CoumanbHo HenpuemMnemsbiii
KpuTepuii Bbibopa nobeamntensd KOHKypca 3a MHpacTpyk-
TypHble KoHueccun // CoBpeMeHHas koHKypeHLums. 2008.
Ne4. C. 38-49.
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CHMXeHune n3bbITOYHbIX 6apbepoB
BXOJia Ha pPbIHOK (BbIXOAa C PbIHKA)

Bapbepbl BXoaa ABMAATCS BaXKHENLIEN Xa-
PaKTEPUCTUKON CTPYKTYPbI PbiHKA, OKa3blBaro-
eV BNUAHWE HE TOMBbKO Ha KONMYECTBO y4va-
CTHMKOB pblHKa, HO 1 Ha CTabUNBHOCTb UX CO-
cTaBa. B cBoto o4epenb 3T hakTopbl MOTyT
B 3HAYUTENBHOM CTeneHn ckasdatbest Ha op-
MUPOBAHUWN CTpaTErnin NOBEAEHNS XO3ANCT-
BYIOLLMX CYObEKTOB Ha AAHHOM PbIHKE U CO-
OTBETCTBEHHO Ha COCTOSAHUN KOHKYPEHLIUN.
CHWXeHMe BXOAHbIX BapbepOB PaBHO3HAY-
HO MOBbILEHNIO CTEMEHW COCTA3ATENBHOCTH
pblHKa. BoT no4emy rocynapctBo MOXET Bbl-
LBUraTb CHYKeHVE 6apbepoB B Ka4ECTBE Cne-
LManbHOW 3a4a41 3KOHOMUYECKOW NOMNUTUKN,
Kak 370 6bI10 B Poccun B Ha4ane HbIHELLHEro
aecatmneTya (koHuenumsa agMUHNUCTPATUBHOM
pedopMbl 1 pedopPMbl PEFYNMPOBaHKS) U Ae-
naetca cenyac (NpuHatue MNporpammel pas-
BUTUSA KOHKYPEHUMM). B 4ncne BXOAHbIX MOTyT
ObITb HE TOMBKO XOPOLLIO M3BECTHbIE aAMUHM-
CTpaTtunBHble Bapbepbl B hopme TpeboBaHNi,
KOTOpPble NPEAbABMSAIOTCA CO CTOPOHbLI Opra-
HOB rOCydapCTBEHHOW BNacTh K y4acTHMKaM
PbIHKA, HO U COCTOSHME NHAPPACTPYKTYPHbIX
PbIHKOB (HanpuMmep, AOCTYMHOCTb PUHAHCO-
BbIX PECYPCOB, KOMMEPYECKOM HeaBMXMMO-
CTW 1 T.M.). B 3TOM 4acTn KOHKypeHTHas Mno-
NUTUKA KaK pa3 CMbIKaeTCs C NMPOMbILLNIEHHON
nonuTukon. LoCTmKeHne Luenen nocneaHemn
OKa3bIBAET ONPEAENEHHOE BANAHME HA BO3-
MOXXHOCTW 1 COCTOAHNE KOHKYPEHLUMKN, XOTA
3TO BAUSIHME MOXET ObITb BECbMaA MPOTUBO-
PEYMBbLIM.

VIHCTpYyMEHTOM, CNoCcOBHbIM OKal3aTh Cylile-
CTBEHHOE BO3[AENCTBNE HA COCTOSIHNE KOHKY-
PEHUMN, SBNSETCS BHELWHETOpProsast nonmtu-
ka'®. PexxuM perynmpoBaHns nmnopTta n aKc-
nopTa okasblBaeT NPAMOE BUAHME HA CTUMY-
bl M BOBMOXXHOCTU BXOa Ha PbIHOK KOHKYPEH-

8 [onosaHosa C. NuGepanu3aLms TOproBv Kak cTpa-
TErn4eckmin CyocTUTYT KOHKYPEHTHOW NoAnTUKe // Teancel
B cOOpHMKe AOKNadoB VI MeXayHapoOHOW Hay4YHO-Npak-
TNUYeCKOM KoHdepeHunn. EkatepuHbypr. 24-25 anpens
2009r. C. 66-71.

TOB (CO CTOPOHbI MMMOpPTA), a Takxke Ha CTu-
MYnbl pasfenenns Bbinycka Mexxgy BHELLUHWUM
N BHYTPEHHWM pPbIHKaMK (B OTHOLLEHNN 3KC-
nopta). B 9TOM KOHTEKCTE yaMBNSeT TOT 4oaKT,
4YTO BNUSHME BHELUHETOProBOW MOAUTUKM Ha
KOHKYPEHLMIO B IBHOM BMAE aHanM3npyeTcs
CpaBHUTENbHO PedKo (Kak B CUCTEME MPUHS-
TVS pELLEHMI rOCyAapCcTBOM, TaK U B akagemu-
YEeCKMX NCCNefoBaHnsAX), HECMOTPSA Ha TO HTO
Ha POCCUINCKMX PbIHKAX PEXXMM BHELLHETOPro-
BOMO PEryNMPOBaHMs OKa3bIBAET HA KOHKYPEH-
LMIO KINKOYEBOE BO3OENCTBME.

ApBoKaTMpOBaHWe KOHKYPEHLUU

AnBoKatupoBaHe KOHKYPEHLUN — 3TO
KOMMAEKC AENCTBUI CYObEKTOB KOHKYPEHTHOM
NOMNTUKK, KOTOPbIE HanpaBeHbl Ha yKpense-
HME KOHKYPEHTHOM cpefbl AN SKOHOMUYECKON
OEATENBHOCTN NOCPEACTBOM MCMONb30BAHNS
MEXaHN3MOB, He ABMAOLLMXCS 3NEMEHTAMU UC-
KIOUUTENBHO CUCTEMbI MPUHYXXOEHMSA K COBMIO-
[OEHUIO YCTAHOBMEHHbIX MPaBu NOCPEACTBOM
(DOCTOBEPHOM YrpO3bl) MPUMEHEHNST CaHKLIMIA
Ha OCHOBE aIMMHUCTPATMBHbIX NpoLEeayp 1 Cy-
OeOHbIX peLleHu B Cnyvae HapyLUeHUs U 3a-
KIOYaoLLMXCSA, MMaBHbIM 06pa3oM, BO BAUAHUN
Ha Opyrve rocyaapCTBEHHbIE OpraHu3aunu,
M NOBbILLEHNE CTEMNEHN NOHUMAaHUA LLIVPOKNM
KPYroM 06LLIECTBEHHOCTM BbIFO[, KOHKYPEHLIMN,
POPMUPOBAHNE «KOHKYPEHTHOM KyNbTypPbl».
K O0esTensHOCTU MO afBOKaTMPOBaHUIO KOH-
KYPEHUMN MPUMEHUM TEPMUH «MArkast cuna»,
aBTOPOM KOTOpOM aBnseTcs npodeccop ap-
Bap[CKOro yHnBepcuteTa [pkosed Hain™®. Msr-
Kasi cuna — 370 CNOCOBHOCTb AOOMBATLCH Xe-
NaeMOro Ha OCHOBE A0OPOBOSBLHOIO y4acTng
COIO3HMKOB, @ HE C MOMOLLbIO MPUHYXOEHUS
NV NOQAYek.

[aneko He ons BCcex HanpaBfeHuin rocy-
[apCTBEHHOM MONMUTUKM 3afa4va afBoKaTupo-

19 Haui [x. C. Markas cuna. CpeacTsa f[OCTVYb ycre-
xa B mrpoBoit nonutmke (Nye J. S. Soft Power. The Means
to success in world politics. N.-Y.: Public Affairs, 2004);
Har [x. C. Markas cuna v amepukaHo-eBponernckme ot-
HoweHus // CBoboaHas Mbicnb XXI. 2004. Ne 10.

CoBpeMeHHas KOHKYpeHuus



Bonpocb! TEOPUN KOHKYPEHLUM

15

BaHMWSA CTAHOBUTCS CAMOCTOATENBHON. [paKTi-
YECKM BCEM MOHSATHbI CMbICA 1 3HAYEHNE OXpa-
Hbl MpaBonopsaKa, KOHTPONs 3a cobnoaeHN-
€M MnpaBun JOPOXKHOIO ABWXKEHUS, B3MMAHNS
Ha/noros AN oMHaHCUPOBAHMS NPON3BOACT-
Ba 1 NpPefoCTaBneHns 0OLLECTBEHHbIX Onar.
KOHKypeHTHasi MonnTiKa B 9TOW CBA3WN HaXo-
ANTCSA Ha 0COBOM MONOXeHUN. He Tonbko He
BCe rpakaaHe M y4aCTHUKM PbIHKOB, HO AaXke
N HE BCe COTPYAHWKM OPraHoB rOCYAapCTBEH-
HOW BNacTV MOHMMAIOT 3afa4n KOHKYPEHTHOW
NOAUTUKK, OTIIMHME aHTUMOHOMOMbLHOW NOMW-
TUKM OT NONUTUKM NPOTUBOAENCTBUA HEAOOPO-
COBECTHOW KOHKYPEHLMM, CMbICT MPUMEHEHMS
TEX U MHBbIX NHCTPYMEHTOB rOCYAaPCTBEHHOM
NOMUTUKK B cdoepe 3alLinTbl KOHKYPEHLIN.

Ha nepBbii B34, B 0COOEHHO THXENOM
NONOXEHUMN HaxoaUTCA aHTMMOHOMOMbHAs Mo-
nTMKa (4To MPSIMO oTpakaeT Npobnemy 6e3-
6uneTHMKa). He TonbKo B 0ObIAEHHOM XXN3HU,
HO ¥ B NPOPECCUOHATBHbBIX AVCKYCCUAX Yac-
TO NPUXOANTCSH CNblLLATb BOMPOC: 3a4EM HYX-
Ha CTOMb CNoXHas cuctema MeTofoB, Hale-
NEHHbIX Ha 3aLLUMTYy KOHKYpeHLUMK (TeM Bonee
0bneYeHHbIX B OLEHOYHbIE HOPMbI), U HE NyY-
Le M CNoNb30BaTh NPSMOE rocyaapCTBEH-
HOe perynmpoBaHie Ansa NogaepxaHuns gocta-
TOYHO HU3KOMO YPOBHS LIEH NS NoKynaTenen?
HT00bl 06BACHUTL LIENeCo06pa3HOCTb NPUMe-
HEHWSA UMEHHO aHTVMMOHOMOBHOIO 3aKOHOA-
TenbCcTBa, HE0HXOAMMO ONMPaTLCH Ha JocTa-
TOYHO CMOXKHbIE KOHLEMNUMM annokaTuBHOW,
pacnpenenuTenbHom, NPon3BoaCTBEHHON,
OvHammnyecko adpdekTmBHOCTU. Korga e
NpeacTaBUTENM akTUBHOM YacT OOLLECTBA XO-
POLLIO MOHUMALOT BbIFOAbl OT YCUEHUS KOHKY-
PEHLUMN — 4TO, MO HaLLWM peaynbTatam, nos-
HOCTbIO OTHOCUTCH K Poccun?®, — oHKn peg-
KO B COCTOSIHNW OMNPEeAennTb COOTBETCTBME
NPUMEHSIEMOr0 MHCTPYMEHTA CYLLIECTBYIOLLIE
npobneme.

20 Cwm., Hanpumep: LllacTutko A. E., Aspatuesa C. 5.,
OBYnHHMKOB M. A. KOHKypeHUms 1 cTpaTterim npeacTasu-
Tenew cpegHero knacca // Poccuiickue cpegHne Knaccbl
HakaHyHe 1 Ha nrke 3KOHOMMYecKoro pocTa. M.: OKoH-
VHdoopwm, 2008.

OpnHako B oecTBUTENBLHOCTM Npobnema af-
BOKATMPOBaHMSI KOHKYPEHLIMM BO3HMKAET 1 Npu
OCYLLIECTBMNEHNN APYrnX HanpasneHWUn KOHKY-
PEHTHOM NONNUTUKKU. PaccMoTpuM, K NpuUMepy,
TUAM4YHYO NpobnemMy nNpw BelbOpe Modenn pe-
dOpMbI B OTPaCIN ECTECTBEHHbLIX MOHOMOUIA.
B cocTtaB Tex Lenei, KoTopble BbiABUraloTCs
B MpoLecce pedopMbl, BKIOYAIOT, Kak Npasu-
N0, 3afa4v He TONbKO PasBUTUS KOHKYPEHLINN,
HO 1 obecneyeHus MHBECTULIMOHHOW NpuBne-
KaTeNbHOCTM oTpacnun. B To ke Bpemsi OfH1M
13 NyTein co3gaHusa MHBECTULIMOHHO NpUBRe-
KaTenbHOM KOMMNaHuK sBnseTcs obecneveHne
A5 YKOPEHMBLLErroCs MoCTaBLLMKa 4OCTaTou-
HOrO YPOBHSI PbIHOYHOW BNactT. MoHOMOMb-
Hasi peHTa He XyXxe APYrMX NCTOYHWKOB Mpu-
ObIV NOBbILLIAET CTOMMOCTbL KOMMaHun. EcTe-
CTBEHHO, Heobxoanm GanaHc Mexxay Lensmm
NHBECTULMOHHOM NPUBNEKaTeNbHOCTU U Lie-
NAMUN Pa3BUTUA KOHKYPEHLMM, KOTOPbIN HE MO-
»eT ObITb 06eCneqeH HUKaKUMM CrieumarbHbl-
MW HOPMAaTMBHbIMU aKTamu.

O4eBuaHa 1 HeoOXOAMMOCTbL aBOKaTUPO-
BaHWS KOHKYPEHUUN NPU NPUHATUN OTAENb-
HbIX HOPMAaTMBHO-MPAaBOBbLIX aKTOB, OT COAEpP-
»KaHWs KOTOPbIX 3aBMCST YCNoBKMS AocTyna Ha
PbIHOK. [1prMep TOMy — TEXHUYECKOE pery-
nMpoBaHune?!: ecnu Npoueaypa NPUHATUA Tex-
HUYECKNX PErMamMeHTOB 1 onpeaeneHnsa gopm
OLIEHKW COOTBETCTBUS He 3alluLiieHa OT yrpo-
3bl yCMeLLIHOro No661poBaHns, MPUHSATbIE HOP-
Mbl MOTYT OKa3blBaTb CUMbHbIN aHTUKOHKYPEHT-
HbIh adbdpekT. Opyrmm, y)kKe yNnOMUHABLLUMMCS
HaMV MPUMEPOM CNY>XUT BHELLHETOPrOBOE
perynmpoBaHue, rae 40 HacTOSALLIErO BPEMEHN
BMSHME MPUHMMAEMbIX PELLEHWNA HA COCTOS-
HWE KOHKYPEHLMM Ha BHYTPEHHEM PbIHKE CUC-
TeMaT4eCcKn HeJOOLEHMBAETCS.

ANBOKATMPOBAHME KOHKYPEHUMU C TPYAOM
MOXXHO OTHECTU He TOMbKO K 3aLLUMTHbIM, HO

21 Kpiodkosa 1. CricTeMa TEXHNYECKOro PErynpoBa-
HVSA B Poccuun: BO3MOXHOE 1 OXKnaaeMoe BO3AENCTBME Ha
KOHKypeHUumio // Bonpockl akoHoMukr. 2009. Ne11. C. 111-
123; MurmuH C. OueHka coOOTBETCTBUS B TEXHUYECKOM pe-
ryNMPOBaHUN: OCOBEHHOCTU PbIHKA U BIVSHUE Ha KOHKY-
PEHTOCMNOCOBHOCTb POCCUNCKNX NpeanpusaTuii // Bonpochl
3KOHOMMKM. 2009. Ne 11, C. 124-135.
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N K aKTMBHbIM METOAAM KOHKYPEHTHOW MOu-
TVKK. 3TOT BMA AEATENbHOCTUY, CKOpee, ABMA-
€TCH 31EMEHTOM MNaHMpPOBaHWA 1 06CyKae-
HWS, Pa3bACHEHUA NPEeNMYLLECTB 1 HegocTar-
KOB KOHKPETHbIX METOAOB peLleHunst npobnem,
CTOSALLMX Nepe KOHKYPEHTHOW MOAUTUKOM (Kak
aKTMBHOW, TaK 1 3aLnUTHOWN).

OpHa 13 BaXHeENLLMX cdoep aaBoKaTMpoBa-
HUA KOHKYPEHUMU — OBCY)KOEHWE COAepXaHNs
NPUHUMAEMbIX 3aKOHOMPOEKTOB 1 onpeaene-
HVe cnocob0B MPUMEHEHNST HOBbLIX HOPM. B Ya-
CTHOCTW, 3TO UCKIMIOYNTENIBHO BAXKHO AN aHTU-
MOHOMOSMBHOr0 3akoHodatenbcTBa. [ns toro
YTOObI XXKECTKNE CaHKUMM 3a HapyLUEHE aHTu-
MOHOMMOSBHOrO 3aKoHOAATENbLCTBA CO34aBanm
BEPHbIE CTUMYIbI AN Y4ACTHNKOB PbIHKA, He-
06X0AMMO MUHVUMU3NPOBATL BEPOSTHOCTL OLLIM-
6ok. OnvcaHue HeneranbHOW NPakTVKN B aHTW-
MOHOMOMbHOM 3aKOHOAATENBCTBE MOXKET OMNK-
paTbCs Ha BeECbMa CNOXKHbIE AN1A MOHUMaHNS 1
cbopa [JokasarenbCTB KOHCTPYKUMM — JocTa-
TOYHO BCMOMHUTb, K MPUMEPY, TaKOW TUM Hene-
ranbHOM NPakTUKK, Kak CornacoBaHHble Oer-
cTBMSA?2. B cBOKO o4epenb 310 TpebyeT paspa-
OOTKM METOANK KBaNMMMKALMM HAPYLLIEHNIA aH-
TVUMOHOMOMBHOIO 3aKOHOAATENLCTBA, KOTOPbIE
MOryT MMETb PasHbI MPaBoBOW CTaTyc. B kave-
CTBE NMpuMepa yaadHoro MHCTPyMeHTa, paspa-
6otaHHoro ®AC, MOXXHO MPUBECTU MPUHATLIN B
2006 r. «[Topsinok aHanmMsa 1 OLEHKM COCTOS-
HWUS KOHKYPEHUMM Ha TOBapPHbIX PbiHKax». OTa
MeToaMKa, CTPOro roBops, He ONMUChLIBAET Pas-
rpaHn4eHnst Mexxay 3aKOHHbIMU 11 HE3aKOHHBIMM
AEeVCTBMSAMM, OHAKO, CYLLIECTBEHHO obnerdaeT
KBanMdo1KaLmio NOOXeEHMA U NoBEAEHWS yya-
CTHMKOB pPblHKa B COOTBETCTBUM C TPeOOBaHWS-
MW aHTMMOHOMOMNBHOMO 3aKOHOAATENLCTBA.

[MockonbKy HegobpOCOBECTHAA KOHKYPEH-
LUMst MOXKET NPOABNATLCA B 310ynoTpebneHnm
(MaHunynupoBaHuM) NpaBoM, Korga, K npu-
Mepy, HOPMbl @HTMMOHOMONBHOIO 3aKOHOAa-
TenbCTBa (Kak 1 HOpMbI Apyrnx cdep npasa,

22 fOcyrnosa . @. Mpobnembl NPOTUBOAENCTBUS Orpa-
HUYMBAIOLLIMM KOHKYPEHLMIO COrnaLleHnsmM B POCCUIACKON
aHTMMOHOMNONbHOW NonuTuKe // CoBpeMEHHas KOHKYPEeH-
umst. 2009. Ne2. C. 31-43.

HanprMep, KOprnopaTMBHOrO) NPUMEHSIOTCSA
B LIeNaX yCTPaHEeHMA KOHKYPEHTAa, BaXKHbIM MH-
CTPYMEHTOM MPEenynpexxneHns 1 npeceveHuns
He06POCOBECTHOW KOHKYPEHLIMM ABNAKOTCS:

a) NoBblLLIEHME Ka4YecTBa NPOEKTUPOBa-
HWUS opMabHbIX MPaBuI UrPbl, 06Pa3yOLLIMX
MHOXXECTBO MPaBWIT KOHKYPEHLIMM Ha TOBAPHbIX
pbIHKax;

6) obecnevyeHne BbICOKMX CTaHOapTOB
NPUMEHEHNSA AaHHbIX NPaBus, B TOM 4Yucne
CTaHOapTOB AoKa3aTeNnbCTBa (yCTaHOBNEHNS
dakToB);

B) Hakal3aHue Onga 3noynotpebnaoumx
NpaBoOM HE[OOPOCOBECTHBIX YHACTHUKOB PbIH-
Ka 1M OENCTBYIOLLUMX B UX MHTEPECAX NMpea-
CTaBUTeNEN OpraHoB rocyaapCTBEHHOW BNacTu
W MECTHOIO caMoynpaBneHus;

M) pasdbsiCHEHWE HOPM aHTMMOHOMOMbLHOIO
3akoHOAaTeNnbCTBA YNOTHOMOYEHHbIM aHTUMO-
HOMOJbHbIM OPraHoM, a Takke 00600LLEHNE CY-
0eBHOM NPaKTVKK cyaaMm BbICLLEN MHCTaHLNN
B LIENSAX MPOSICHEHNSA COAEPXXaHNA HOPM aHTu-
MOHOMOSBHOIro 3aKOHOAATENLCTBRA.

[laHHOe HanpasfeHne KOHKYPEHTHOW MNo-
NUTUKN MOXET CTaTb OCOOEHHO aKTyanbHbIM
B CBSI3M CO BCTYM/IEHNEM B CUITY HOPM TaK Ha-
3bIBAEMOrO BTOPOrO aHTMMOHOMOBHOIO NaKke-
Ta, B YMCME KOTOPOro HoBad pefakuma cr. 178
YK PO, npegycmarpumsatoLas nuLieHne cBo-
6oabl ANa HapywmnTene aHTUMOHOMONBHOIO
3aKoHoJaTeNbCTBa CPOKOM 10 CEMU NET.

B3aumocBsA3b KOMMNOHEHTOB
KOHKYPEHTHOMN NOJINTUKU

HecMoTpsa Ha TO 4TO BCE KOMMOHEHTbI
KOHKYPEHTHOW MONNTUKIL NpecneayoT oaHy
uenb — obecneveHne CTUMYNOB AN BXoAa Ha
PbIHOK 1 MOBbILLEHUSA 3FEKTUBHOCTI UCMOMb-
30BaHWs PecypCcoB, NPUMEHSAITCA PasHblie Me-
TOAbl AN AOCTVKEHUS 3TOM Lenu. B obuiem
chny4ae KOMMOHEHTbI KOHKYPEHTHOW MOUTNKM
AOMKHbI LOMONHATE APYT Apyra. Pesynbratve-
HOCTb MCMOMNb30BaHMSA OTAENbHBLIX MHCTPYMEH-
TOB 3@BMCUT OT KOHKPETHbIX YCMOBWIA, B KOTO-
PbIX OCYLLIECTBAAOTCA MX paspaboTka v npu-
MEHEHWe.

CoBpeMeHHas KOHKYpeHuus
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B oTHoweHnn coBpemeHHon Poccumn aB-
TOpbl COrnacHbl ¢ «[porpaMMmon pasBuUTUS
KOHKYPEHLMU» B TOM, 4YTO HanBONbLINA HENC-
MONb30BaHHbIN noTeHuman coxpaHdaeT akTnB-
Hasg KOHKypeHTHas nonuTurka. Npu aToM Ho-
BeNLLas poccunckas MCTopusa 3HaeT npume-
pbl, KOrAa faxe BeCbMa OrpaHuyeHHble Me-
TOAbl KOHKYPEHTHOW MOAUTUKN NPUBOONIN K
CyLLeCcTBEHHOMY adbekTy. BCMOMHMM aKTmB-
Hyto gedtenbHocTb MAC ans caepxuBaHus
poCTa LieH Ha LieMeHT. Bosby»xxaeHne aen npo-
TVB KOMNaHuK «EBpoLEeMeHT» Mo dakTy 310-
ynoTpebneHns QOMVHVPYIOLLIMM NONOXEHUEM
B 2005 r. 3aBepLUMNIOCh MUPOBbLIM Coratle-
HMEM, MO KOTOPOMY O6ELLaHNS KOMMaHUm CBO-
ONNNCb K 3amMeaieHnio pocTa UeH Ha LIEMEHT.
CHWKeHMe Temna pocTa LieH Ha LIEMEHT cTa-
N0 €ANHCTBEHHbIM PE3YLTAaTOM NPUMEHEHNS
MEeTOA0B 3aLUMTHON NonnTnkmM. COBCTBEHHO
CHW>KEHMe LIEH Ha4anoch eule Ao Hactynne-
HWA BKOHOMWYECKOrO Kpuramca oceHbto 2008 T.
6narogaps 0OTMEHE MMMOPTHbIX TapudOoB Ha
LIEMEHT — C MPOHNUKHOBEHWEM Ha POCCUIACKNIA
PbIHOK MMMOPTA, YTO M NPUBENO K 060CTPEHNIO
KOHKYPEeHLMM.

MopoOHble MeTOAbI, Ha Hall B3rAd, HeOb-
XOAMMO VCMOMb30BaTh V1 BO MHOTUX OPYIUX OT-
pacngdax, roe CoOCToAHne KOHKypeHUM U LeHbl
BbI3bIBAIOT 03A604EHHOCTb. 3a4aCTyHO OrpaHm-
YEHHbIV 1N CPaBHUTEbHO MPOCTOM B MPUMEHe-
HUM METO[, aKTUBHOM NONNTUKK CNocobeH npu-
HecTW 60MbLUMe pe3ynbTaThl, HeXenn Habop
N3OLLPEHHBIX MHCTPYMEHTOB 3aLLUMTHOW NOMu-
TUKK, OCOBEHHO B TeX Cny4asx, koraa npobne-
MOW SIBNSIETCS HE OrpaHU4eHNe KOHKYPEHLINM,
a COBCTBEHHO COCTOSIHNE KOHKYPEHLMM Ha Lie-
NEBOM pPbIHKE. B TO Xe Bpemsi Henb3a UrHo-
pPVPOBaTh NPUHUMMMANBHYIO Pa3HULY MEXay
KOHKYPEHTHOM MOMNTUKON U PErynnpoBaHn-
em: B 06LLEeM cnyy4ae MeTofbl 3aLUUTHOW KOH-
KYPEHTHOW MONUTUKK, MYCTb U UMEIOLLINE Orpa-
HWYEHHbIN AMana3oH Pel3ynbTaTMBHOCTU, Npea-
no4YTUTENBHEE TAPUAHOrO N MOOOro APYroro
perynmpoBaHus.

Bo MHOrMx cny4asax akTuBHbIE 1 3aLMT-
Hble MeTobl KOHKypeHTHOVI NONMUTUKWN OOJTK-
Hbl AOMONHATL APYF Apyra v aaxke Ao U3BecT-

HOW CTeNeHW 3ameHsATb ApYr Apyra. Tak, B Ha-
cTosIlLee BPEMS OTpacflieBble HOPMbl KOHKY-
PEHTHOM MOMUTUKN Ha PbIHKaX, NPOXOASALLNX
LeperynmpoBaHune, B Poccun pasBuTbl BECb-
Ma HepaBHOMEpHO. 3TO MPUBOANT K TOMY,
4YTO HOBbIE YYaCTHWKK pbiHKa He Bcerga mMo-
ryT onMpaTtbCs Ha OTPAaceBble HOPMbI, OHM
BbIHY>XOEHbI Npuéerats K aHTMMOHOMOMbHOMY
3akoHoAaTeNbCTBY ANS 3allMThl CBOMX MpaB.
BoT noyemy 3Ha4uTeNbHYO (€CNn He Noaas-
NSIOLLY0) oMo Aen no dakTy 310ynoTpeob-
NeHUA OOMUHUPYIOLLMM MONOXEHUEM B Aed-
TENbHOCTN POCCUIACKOrO aHTUMOHOMOSbHOO
opraHa COCTaBAatoT Aena No dakTy orpaHu-
YeHus AoCTyna U AMCKPUMMHALMM CO CTOPOHbI
YKOPEHVBLLUNXCHA KOMMNaHu. B cooTBeTCTBUM
C NPUHLMMNOM «NydLLen MUPOBOM NPaKTUKN»
npennoyTUTENbHBIM BbIN 66l BapMaHT, Korga
KOHMNVKTbLI MO MOBOAY YCNOBUIA MCMONb30Ba-
HWS yCNyr eCTECTBEHHO-MOHOMOMbHOMO KOM-
MoHeHTa paspeluannch 6bl onepaTtMBHO — Ha
OCHOBE HOPM OTpPac/IeBOro 3aKOHOAATENbCT-
Ba. OgHaKo Npu OTHOCUTENbHOM HepasBUTO-
CTV NOA0BHOrO 3aKoHOAATENBLCTBA U MPaKTU-
KW ero npumMmeHeHns MAC ncnonHaeT BecbMa
BaXKHYIO pPOfb, Kak nNpeacTaBnseTcs, Ao Ha-
CTOSILLIErO0 BPEMEHW HEJOOLEHEHHYIO B 3KC-
nepTHOM 1 B3Hec-coobLLecTBe.

B T0 >Xe Bpemsa MOXHO NPUBECTM NPUMEpI,
KOra BO3MOXXHOCTb 3aMeLLieHNss OQHOro Ha-
NpaBfeHnss KOHKYPEHTHOW MONUTUKN APYINM
BECbMa OrpaHn4eHa, 1 MomMbITKM Tako 3aMeHb!
BbIMNSAST HepaumMoHanbHbIMU. Ha Haw B3rnag,
MMEHHO 3TV NnpuMepsbl npegocTtaBnaeT NCTo-
pusa ABYyX 3akoHOB — «O pa3MeLLeHnn 3aka-
30B Ha NMoCTaBKK TOBAPOB, BbIMOMHEHNE paboT,
oKasaHue ycnyr ans rocyaapcTBEHHbIX U My-
HULUMNanbHbIX HY>XO» (3aKOH O rOCYAapCTBEH-
HbIX 3aKkynkax) 1 «O6 oCcHOBax roCyaapCTBEH-
HOIro PErynMpoBaHnA TOProBON OeATENBHOCTA
B P®» (3akoH o Toproene).

3aKOH O rocygapCTBEHHbIX 3aKymnkKax MC-
XOOUT M3 NPe3yMnumMmn CBOel CnocoBHOCTU
ex ante npeanvceiBaTb YHMBEPCASbHblE NMPO-
Lueadypbl Ang opraHvsaumm 3akynok. YHMBep-
canbHOCTb NpPOoLEeayp AOCTUraeTcs B M3BECT-
HOM CMbICIe MX YNPOLLEHUEM: 3akoHodaTeNb
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He B COCTOSIHUWN y4UTbIBaTb HY OCOOEHHOCTH
OTAENbHbIX TUMOB NPOAYKLUMU, HU BapuaHThbl
CTPaTErn4eCKOro NOBEAEHNSA YHaCTHUKOB PbiH-
Ka. YNpoLLeHre npoueayp, MakC1MManbHoe Cee-
AeHVe VX K Npoledypam, pernameHTUpYIoLLIMM
KOHKYPEHUMIO (MpeanonoxXmntensHo 4obpoco-
BECTHYIO) MO LieHe, ABNseTcs 0ObI4HOM NnaTowm
3a pelleHne 3afjaqu getanusaumm, kotopas
B CBOIO O4Yepenb peanuayeT NPUHLKM UCKTIO-
YEHWUS ANCKPELIMOHHbBIX PELLEHUI B 3aKymnKax.
MHbIMW cnoBamMu, 3aKOHOAATENb UCXOOUT U3
TOrO, YTO AUCKPELMOHHBIE PELLEHNSA OpraHu-
3aTOPOB 3aKYMOK OKaXKyTCS MPEVMYLLIECTBEH-
HO aHTUKOHKYPEHTHbIMU. 3Ty 03a604EHHOCTb
Henb3a He pasgensaTs. JencTButensHo, naen
KOHKYPEHLUNW 1 BAVSHNE KOHKYPEHUMM Ha pe-
3ynbTaTthl FOCYAAPCTBEHHbIX 3aKyMNOK OCTatoT-
CS1 Yy>KObIMW, BEPOATHO, NOAaBNAOLLEMY OOMb-
LWIMHCTBY OpraHM3aTopoB 3akynok. B 1o xe
BPEMS 04€BUOHO, YTO MOBbILLEHNE YPOBHSA
KOHKYPEHUMN B TOCYAaPCTBEHHbIX 3aKynkax,
ckopee, Morno 6kl 66Tk 06ecneYeHo BO3pOoC-
LXMW YCUAKAMUN NO aABOKATUPOBAHWNIO KOHKY-
peHumn.

3akoH O TOProene B NpUHUMNE NPeacTas-
ngeT cobor nonbITKy 06beAMHUTbL B CBOEW
CTPYKTYPE W OTPaCeBbl€ HOPMbI (B TOM HMC-
ne Te, KOTOpble C BOMbLION HATIXXKON MOT-
nu Obl 6bITb NPU3HaHLI METOAAMW aKTUBHOWM
KOHKYPEHTHOW MONUTUKK), M HOPMbI, Xapak-
TEPHblE A9 aHTUMOHOMONBHOIO 3aKoHOAAa-
TEeNbCTBa. 3aKOH COAEPXUT MHOIO HOPM, 3a-
npeLlatowmnx OTaenbHbIE TUMbl NPaKTUKK BO
B3aMMOOTHOLLUEHNAX Mexady NocTaBLyMKaMum
N PO3HMYHBIMK TOoproeuamn. MNMpobnema go-
FOBOPHOW MPaKTUKM NOHATHA: B OTHOLLEHU-
AX Mexay NocTaBLMKaMU U KPYMHbIMU PO3-
HUYHBIMU CETAMW CO30aeTCHA KBA3MpPEHTA, KO-
TOPYIO CTPEMUTCH NPUCBOUTL CTOPOHA, 00-
nagatouias 6onbLIe NeperoBOPHOM CUNONA.
OpHako MMpoBas NpakTMKa NokasblBaeT, YTo
KMto4eBbIM PakTOPOM NePEroBOpPHON CUnbl
ABNSAETCA OpraHMm3auns pbiHKa 1 B ropasao
MEHbLLUEN CTEeNeHn — 3akoHoAaTeNbHble 3a-
npeTbl. B 3TOM KOHTEKCTE BeCbMa CTPaHHO
OAHOBPEMEHHO 3aKpbiBaTb MENKOONTOBbLIE
N PO3HUYHbIE PbIHKW, KOTOPblE 4O KaKOW-TO

CTeneHn Co3aaBanu KOHKYPEHUMIO KPYMHbIM
TOProBbIM CETAM, U Y)KecTo4aTb pernameHTa-
LMIO OOTOBOPHOWM MPakTUKM NOCMEOHUX, CO-
BepLleHHO He 3aayMbiBadCb O TOM, HACKOJ1b-
KO CUIbHOE N HEOXMOAHHOE BNUSHME 3anpe-
Tbl MOTYT OKa3aTb Ha CTUMYIbl Y4aCTHUKOB
pbliHKa. He UCKMIOYEHO, YTO Mbl UMeeM eno
C cuTyaunen, Korga gaxke orpaHnYeHHbIn Ha-
60p METOOB aKTMBHOM KOHKYPEHTHOM MOMun-
TUKM MOT 6bl CONPOBOXAATLCHA ropasfo ny4-
LWMU pesynbTaTamu.

3akn4yeHue

CocTtaB KOHKYPEHTHOM NOAUTUKK, onpeae-
NSeMbll B KOHTEKCTe Habopa MHCTPYMEHTOB
nepBOro YPOBHS, BKNtOYaeT B cebq Tpu 6no-
Ka: aKTMBHbIN, 3aLLMTHbLIV, anBOKaTMpPOBaHNe
KOHKYPEHLINN.

3alUmMTHbIV BNOK COOEpPXUT Tak Hal3blBae-
MOE «KeCTKOe FAp0 aHTUTpacTa»: NpeceyeHne
N NpedynpexaeHne cornalleHnin n cornaco-
BaHHbIX AENCTBWI, OrpaHN4MBaIOLLNX KOHKY-
peHUMo, 3noynoTpebnerHnii QOMUHNPYIOLLIMM
MONOXXEHUEM N KOHTPOMb CAENOK 3KOHOMMYE-
CKOW KOHLIEHTpaUMK ¢ opMynNnpoBaHMeM no-
BEOEHYECKNX U/UNN CTPYKTYPHbIX TPEOOBaHNIA.
Oco6€eHHOCTBIO POCCUMINCKOM 3aLLMTHOM KOH-
KYPEHTHOM MONMUTUKN ABASIETCA TO, YTO B OTOT
6NoK Takke BXOAAT HeyHUNLIMPOBAHHbIE KOM-
MOHEHTbI, a8 MMEHHO: aHTUMOHOMOJbHOE Pery-
NVYPOBaHNE B YacTX NpeceyeHuss MOHOMOMMN-
CTUYECKOW AeaATeNbHOCTM OpraHoB rocyaap-
CTBEHHOW BNacTu M MECTHOrO camoynpasne-
HUA, a TakKe npeceyeHne HeQoBPOCOBECTHOM
KOHKYPEHLINN.

Bnok MHCTPYMEHTOB aKTMBHOM KOHKYPEHT-
HOV MOMUTVKM BKITIO4AET B ce6s pasBuTUE KOH-
KYpPEeHUMM B OTPACNSAX C eCTECTBEHHO-MOHO-
MONTbHbIM KOMIMOHEHTOM: Oornpegenedne npa-
BUT KOHKYPEHUMN Ha PbIHKax, rae nokynare-
NEeM UM NPOAABLIOM BbICTyNaeT rocyaapCTBo;
CHWXeHMEe N3BbITOYHbIX BapbepoB BXoaa Ha
PbIHOK (BbIx0o4a C pbIHKA).

VHTerpmpyoLLmMM 9NeMEHTOM KOHKYPEHT-
HOW MONUTUKW ABNAETCS afgBokKatmpoBaHune
KOHKYPEHLMUN, B paMKax KOTOPOro WMHCTPY-

CoBpeMeHHas KOHKYpeHuus
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MEHTOM CO3[aHVA U3LOEPXKEK ONS HapyLunTe-
Nier NpaBu KOHKYPEHLMN SBNAETCA MCMONb-
30BaHVE «MATKOW Cuibl» — DOPMUPOBAHNE
06CTaHOBKM HETEPMMMOCTU K OrpaHnYeHnsam
KOHKYPEHLNN, COMPSPKEHHBIM C HERXMEKTB-
HbIM UCMOMb30BaHMEM PECYPCOB NOCPECTBOM
ybexaeHusi, dOPMUPOBAHNSA 3NIEMEHTOB Op-
raHM30BaHHOW UOEO0N0MMN — «COBPEMEHHOW
KOHKYPEHTHOW KYNbTYpPbl».

CTpyKTypa KOHKYPEHTHOM NONUTUKM Npefa-
cTaBnseT cobor MHOXECTBO B3aMMOCBA3EN
Mexnay ee oTaeNbHbIMU 3nemMeHTamu. Hanpu-
Mep, XOTA KOHTPOSb COENOK 3KOHOMWNYECKOM
KOHUEHTpaunu BKIIOYEH B HAbOOP MHCTPY-
MEHTOB 3aLMTHOM KOHKYPEHTHOM MOMUTUKMN,
B pAfe crnydaeB OH MOXET ObITb npencrtaBneH
M Kak cnocob co3gaHua 1 pasBUTUA KOHKY-
PEHUMN Ha LeneBbIX PbIHKax, B 4aCcTHOCTH,
NOCPEACTBOM pa3paboTkm Tak Ha3blBaeMmblx
CTPYKTYPHbIX TPebOBaHWM B Ka4€CTBE YCIOBUSA
COrfnacoBaHUa CLAENKN 3KOHOMUYECKOWM KOH-
LleHTpauun.

Conps»keHHOCTb MHCTPYMEHTOB KOHKYPEHT-
HOW MONUTUKM 0BECNEeYMBaETCS TEM, YTO OHMU
MOTYT MPUMEHSATLCA Ha OHUX U TeX XXe PblH-
Kax (Kak, HampuMep, B Cny4ae co 3noynoTpet-
JNIeHVNEeM LOMUHMPYIOLLMM MOMOXEHWEM B pe-
POPMMPYEMBIX OTPACHAX C eCTECTBEHHO-MO-
HOMOMbHbIM KOMMOHEHTOM).

KOHKypeHTHasa Nonutuka Kak cucrtema xa-
pakTeEPU3yeTCHa B NepPBYIO OYEpPElb TakUMU
CBOMCTBaAMV COOTHOLLIEHUI, KaK:

1) yrposa npUMEHEHUS «XKECTKOWN CUMbI» VS
npuMeHeHne «MSArKON CUNbl»;

2) 3aluMTa KOHKYPEHLIMX VS co3aaHue yc-
NOBUI U Pa3BUTUE KOHKYPEHLIMY;

3) yrpo3a nNpuMeHeHUsd cunsl B hopme
CaHKUMIM 1 hakTnyeckoe NprMeHeHne CaHK-
UM Kak cnocob npeceYveHns HapyLLEHWIA.

Cuctema yHKUMOHMPYET pe3ynbTaTMBHO
B TOM Clny4ae, eCln UHCTPYMEHTbI KOHKYPEHT-
HOW MonuUTMKKM cbanaHcUpoBaHbl: AOMUHUPY-
€T NPUHLUMMN B3anMOLOMNONMHAEMOCTH, a He 3a-
MeLLeHNA 3alUnNTHbIMX METOOAMU aKTUBHBbIX,
a Takke NPUHUMN SO EKTUBHOIO caep KmBa-
HUA HapyLUeHW, a He MPUMEHEHUS CaHKLNA
Ha nene.
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COMPETITION POLICY: COMPOSITION, STRUCTURE, SYSTEM

The article presents the basic parts of competition policy — protective and active competition policy,
as well as competition advocating. Protective competition policy explains the content of the «hard
antitrust core» and suppression of unfair competition. The article studies directions of active compe-
tition policy such as the development of competition in industries with a natural monopoly element,
competition rules in the market with a state as a buyer, the decrease of redundant barriers for enter-
ing and leaving the market. Variants of correlation and interaction among instruments of protective
and active competition policies taking into account differences in tough and soft force are shown in

the article.

Key words: competition, competition policy, antimonopoly law.
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